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plish their important civic purposes, 
correct our system, not in this 
ations. 

Thus, Mr. President, it appears that the enter- 
prise was wisely adopted. And now I pray you 
to take notice, that it has not been rendered wnieise 


We may 


, but in future oper- 


or impracticable by any change of circumstances or of 


public interests. kK verything in these respects re- 
mains as it was, except that we have increased 
ability and increased need to put it forth in the 
struggle for thefreedom of commerce and the com- 
mand of the seas. 2 

Nor does the expense complaine dd of affect the 
question of perseverance. The excess of expense 
above the estimates results from the wise policy of 
building larger and better ships than were at first 
contemplated, whereby in achievement we have 
not merely equaled but surpassed Great Britain. 

Nor is the ex pense ot the American 
disproportionate to that of the British; although 
we all know that for a time it nfight well be so, 
because the rateof interest, and thecost of labor and 
of skill are higher on this side of the Atlantic than 
on the other, and because higher insurance must 
be paid on more valuable vessels. Nevertheless, 
the Cunard steamers, seven in number, have an 
aggregate capacity of 12,252 tons, averaging 1,750 
tons for each, and they cross the Atlantic eighty- 
on annually; thus the whole tonnage worked 
by them across the Atlagtic is 148,750 tons. 

The Collins steamers have an ageregate tonnage 
of 13,720, averaging 2,425 tons for each; and the 
aggregate tonnage worked by them across the 
ocean is 178,000 tons; the cost to the Government 
is $850,000, not exceeding, in proportion to their 
work, the expense of the Cunard line. At the 
game time they excel the Cunard steamers in speed. 
The shortest westward passage of the Cunard 
steamers was ten days and twenty-two hours, and 
the shortest eastward passage ten days and twelve 


steamers 


hours; while the quickest westw: urd passage of 


the Collins steamers was nine days and twelve 
hours, and the quickest eastward passage was nine 
days and eight hours. 

Nor is the expense disproportioned to the bene- 
fits received. ‘The first effect of the enterprise was 
a postal treaty with Great Britain, and under that 
treaty, in lieu of receiving no steam ocean postage, 
as before, we now receive postages, amounting 
in round matinee to $400,000; and this revenue 
must swell, and is actually swelling, at the rate 
of $200,000 annually. ‘Thus, in the first place, it 
is clear that in two years the postal revenue alone 
will defray the e expense; and secondly, there lies 

very near to us in the future what my friend from 
Massachusetts [Mr. Sumner] so justly denomi- 
nates, and what every patriot and philanthropist 
so earnestly seeks, 
postage. 

And now, while we maintain postal communic: 
tion to every part of our country, at no matter 


the great boon of cheap ocean 


how great expense, provided that the revenue of 


the whole system shall equal the cost of all its parts, 
[ desire to know why we should depart from a prin- 
eiple so enlightened in foreign postal conventions, 
which are ancillary to commerce, to immigration, 

and to political influence and power? But if we 

change the terms of the question it will be more 
easily solved. What then shall we lose by arrest- 
ing the enterprise? We shall lose all the postages 
on steam mails, and all the hopes of cheap post- 
age, and all the profits on passengers and freight 
transported by steam. It is not easy to estimate 
these losses; “ we have some knowledge of the 
profits of Great Britain arising from the monopoly 
she enjoyed before our competition. The duties 

received into the Treasur y from the Cunard steam- 
ers rose, in SiX years, from $73,809 to $1,054,731. 
She paid the steamers for carrying the mails six 
years, $2,550,000; and received postages in return 
amounting to $7,836,800; giving her a clear profit, 
on the postal revenue, of $5,286,800, or little less 
than a million a year. We have gained at least 
one half of what benefits Great Britain has lost 
by reason of our enterprise. Let that monopoly 
be restored and reéstablished, we shall then lose 
all that gain, and with it we shall see the postages, 
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and freights, and rates of passage raised to their 
ancient standards, and continually adjusted equally 
to injure our prosperity . and promote the an rests 
and gratify the caprice of Great Britain. What 
shall we then look for but decline of trade and in- 
dustry, witha long train of commercial embart 
ments and national humiliations ? 

At most, we can save by abandoning thisenter- 
prise only about $300,000 in two years. Could 
we not now easily retrench to that extent in some 
other quarter ? We can save 


iss- 


as much, and more, 
by laying up one of our frigate sin ordinar y during 
the Same time, and twice as much by burnin r it 
down to the water’s edge. No one would adv ise 
this, and yet it would be far less disastrous than 
the retrenchment now pr. 

Stull, sir, 


the e sume ites 


posed. 

the argument that the expens 

Well, there } 
ieney bill. 


f some millions t supply 


is pressed, 
new in that. This ts a defici 
appro} yriations « 
cies in the customs service, in the construction of 
public edifices, in the improvement and embellis 
ment of the capital, in the Department of Indian 
Affairs, in the Department of the Territories, and in 
the Department of Foreign Relations. And just 
such a deficiency bill comes up from the House of 
Representatives, at the middle of every session of 
Congress, as punctually as the estimates for the 
year come in at the beginning, and as the appro 
pris tion bill based on these estimates appears at 
the close. Shall we, the n, abandon the customs, 
the public edifices, the seat of Government, the 
Army and Navy, the Indian tribes, the Territo- 
ries, and all foreign intercourse because we can 
never estimate accurately at the beginning the cost 
of maintaining them throughout the fiseal year ? 

But it is said that the enterprise is a departure 
from the principle of free trade. Sir, it is adepart 
ure from that principle, but not a divergence from 
the fixedand ancient policy of the country. Wide- 
ly, and I think unwisely, as we have differed 
about the policy of protecting 
agriculture and manufac tures, to = hindrance of 
the growth of commerce itself; yet we have, from 
first to last, uncompromisingly and unwaveringly 
adhered to the policy of proteeting navigation. 
We inherited it from England, whose navigation 
act, passed by the Long Parliament, and codéper- 
ating with her pone ogy of manufactures, 
broke the monopoly « Holland, and sec ured to 
the British Islands ao: commerce of the world and 
the command of the ocean. 
hances protes 
British largesses the protection of he 
navigation. Let her revert to he 
protection, and we can at 
ours. 

The Poradle 
that it is wise togive up now, be 
being unprofitable, we shall be 
at last. But this is only 
yet fully decided, and 
lins’s contract has eight Long be 
fore that time, Atlantic steam navigation | 
prove itself to be either self-sustaining or not self- 
sustaining. In either case, Great Britain wi 
withdraw her patronage from her line, and we can 
then safely discontinue our contributions to our 
line. 

The honorable Senator from Virginia seeks to 
divide us on this question, by presenting the 
claims of what he calls the poorer cities for a share 
in the benefits of this policy, now concentrated 
upon New York. I learn that a bill is near its 
third reading in the Legislature of the Old Domin- 
ion, having for its object to establish a line of first- 
class steam-ships between Norfolk and Antwerp. 
Sir, I assure the honorable Senator that when a 
ep tmee shall come before us for matcrial aid 
to the trade of any of our Atlantic cities, which 
shall at the same time be beneficent to the whole 
Union—whether that city be Boston, or Philadel- 
phia, or Baltimore, or Charleston, or New Or- 
leans—I shall greet it with no reluctant hearing. 
But in the mean time the field of battle is chosen, 
not by us, but by the enemy; it is-not a provin- 
contest, for provincial objects, but it is a 
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1202 TH 
entered the Thames, Skillful architects saw that 
she combined, in before-unknown proportions, the 
elements of grace and motion, and her modest 
challenge was reluctantly accepted, and even then 
only for a tenth part of the prize she proposed. 
‘The trial was graced by the presence of the Queen 
and her court, and watched with an interest cre- 
ited by national pride and ambition, and yet the 
triumph was complete. 

in the very hour of this, of itself conclusive 
demonstration of American superiority of utilita- 
rian inventions, and m the art * that leads to nau- 
tical dominion,” a further and irresistible confirm- 
ation was given by the arrival of American clippers 
from India freighted at advanced rates with ship- 
ments, consigned by the acents of the East India 
Company at Calcutta to their own warehouses in 


ae teal eatippemanalpeanaetpememenaeiae 


London. Such, and so recent are the proofs, that 
in the capital element of invention we are equal to 
the contest for the supremacy of the seas. When 
{ consider them, and consider our resources, of 
which those of Pennsylvania, or of the Valley of 
the Mississippi, or of California, alone exceed the 
entire native wealth of Great Britain; when | con- 
sider, moreover, our yet unelicited manufacturing 
capacity—our great population, already nearly 
equal to that of the British islands, and multiply- 
ing ata rate unknown in human progress by ac- 
cessions from both of the old continents; when I 
consider the advantages of our geographical posi- 
tion midway between them; and when | consider, 
above all, the expanding and elevating influence of 
freedom upon the genius of our people, I feel quite 
assured that their enterprise will be adequate to 
the glorious conflict, if it be only sustained by 
constancy and perseverance on the part of their 
Government, [do not know that we shall pre- 
vail in that conflict; but for myself, like the mod- 
est hero who was instructed to charge on the ar- 
tillery at Niagara, [ can say that we * will try;’’ 
and that when a difficulty occurs no greater than 
that which meets us now, my motto shall be the 
words of the dying commander of the Chesa- 
peake—** Don’t give up the ship.” 

Mr. UNDERWOOD. Mr. President, I donot 
rise for the purpose of entering at large upon the 
advantages of a steam connection between the 
United States and the continent of Europe for pos- 
tal purposes. Lam in favor of that object, 
lieve it to be beneficial. 
keep it up. 


I be- 
I wish to preserve it, and 
But I rise to address myself partic- 
ularly to this amendment, having made various 
inquiries for the purpose of getting facts, and not 
having got them to my satisfaction. lam wil- 
ling to vote for the increase of six additional trips 
perannum. [am willing to make an additional 
allowance for these additional trips. Sut, then, | 
apprehend that this amendment goes greatly be- 
yond the point of reason and propriety; and I rise 
for the purpose of submitting to the Senate some 
plain, practical facts; which, as it seems to me, will 
prove the ideas which | entertain to be such as 
should govern our action. 

We have had recently an application made here, 
by way of a memorial from Vanderbilt & Co., 
to perform the mail service from New York 
through Nicaragua to Astoria, or,at all events, to 
San much longer route than that 
from New York across the Atlantic to Liverpool— 
for $150,000 a year, the trips to be, [ believe, as 
numerous as those from New York to Live rpool. 
Now, this is a startling fact to me; when vou 
already allow $385,000 a year to these navigators 
of the Collins line, here are persons memorializing 
you to perform the service between New York and 
San Francisco at this diminished rate. It has set 
me to thinking about the matter, and to ask my- 
self how is this difference to be accounted for? ©] 
suppose the chairman of the Committee on the Post 
Office and Post Roads, whose business and whose 
pleasure | have no doubt it has been to look into 
the performance of the mail service in every direc- 
tron, can give the Senate the facts connected with 
the California service, and with the European ser- 
vice, much better than [ can. I shall hear him 
upon this with very great pleasure; for, as I have 
already stated, both trom a sense of pride in refer- 
ence to this rivalry between Great Britain and the 
United States, as well as from a conviction of its 
utility, fam for maintaining this line, provided it 
can be done upon proper principles. 

But, sir, my mind was not only directed to this 
subject, from the consideration of the fact which 
I have just mentioned, but other matters had oc- | 
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curred to me, which brought my mind to think 
about it; and I am very happy to state, that this | 


morning there was laid upon our tables a document 
which shows a fact that had passed through my 
mind, and to which I wish to call the attention of 
the Senate. On page thirty-one of the document 
from the Navy Department, to which I refer, some 
facts will be found. It is there stated, that a ship 


of the line of the first class can be navigated for | 


twelve months for $287,500. Now, we already 
pay to the Collins lime, for twenty trips a year, 
$385,000, or near $100,000 more. This line, I 
suppose, employs from one hundred to two hun- 
dred hands, but exactly how many I do not know. 
We already pay for twenty trips across the At- 


lantic, some $100,000 more, according to the re- | 


port of the Secretary of the Navy, than we pay 
for navigating a seventy-four of the first class for 
one whole year, with her crew, of from a thousand 
to fifteen hundred persons on board. 

Mr. COOPER. 
Collins line. 

Mr. UNDERWOOD. I believe there are four 
vessels; but lam giving the facts. We pay to 
the Collins line, for employing four ships and per- 
forming twenty trips, $100,000 more than it costs 
to pay for navigating a seventy-four. 


of the first class only costs $186,000. A com- 


parison of the cost of navigating war steamers, | 


perhaps would be more to the purpose than any 
other. According to this report, the cost of navi- 


rating a war steamer per annum, is only $190,000. | 
lam unadvised as to how much time these four | 


steamers of the Collins line rest at the ports at 
which they arrive. ‘The trip is made in about 
twenty-two days, and twenty trins would give, at 
that rate, four hundred and forty days, or seventy- 
five days more than a year for the running time 
of the four ships, or one hundred and ten days 
running time for each ship, on the supposition that 
each makes five trips. This would leave them in 
port more than two thirds of the year. 


Sir, lam a Western man, living in the Valley |} 


of the Mississippi, some five or six hundred miles 
from any sea-port; and it may be presumed that I 


ought not to speak on any subject connected with | 
the navigation of the ocean; but the great country | 


which I represent, has as much interest in postal 
arrangements as any other portion of the Confed- 
eracy. ‘The great country from which I come 


will have to manage, in the process of time, per- 
haps the whole of this Government, aided by the | 
weaker sections of it upon the sea-board; and it is 

time for us to look into all these matters which lie | 


We | 


at the foundation of national prosperity. 
ought to make ourselves somewhat aequainted 
with them. 

Now, I have referred to the annual expense of 
keeping our ships-of-war in commission, as afford- 
ing some data of comparison. 
$190,000 a year to navi®ate one of our first-class 
war steamers with all~her crew. 
these steamers rest at the different points at which 
they arrive, | do not know. 

This application for increased compei 


at the present, they are engaged in a losing busi- 
ness; and that in the rivalry between us and 
Great Britain, we ought not to suffer the Collins 
line to go down. Well, [ have asked repeatedly 
to get the facts upon which this assertion rests; 
and I have been told that it was sworn to before 
the committee, that the aggregate expense of each 
trip was $65,215; and that the aggregate receipts 
upon the average for each trip were $48,286 15, 
and of course, the difference between the two, 
showed, it was said, the amount of loss, to wit: 
$16,928. 


This matter ought not to be estimated by the | 
actual loss which any company of navigators may | 


sustain in point of fact; but ought to be estimated 


by the actual loss which they necessarily sustain | 


after using all due economy, all due skill, and all 
due management and diligence to make a profit. 
A company engaged in any business or perform- 
ance whatever, where money is concerned, may 
lose an immense amount from the want of skill, 
the want of energy, the want of knowledge, or the 
want of economy. If the loss of profit results 
from the want of skill, knowledge, economy, en- 
ervy, and management, there is no propriety in 
calling upon Government, or in calling upon any- 
body to make amends for losses which have thus 
been incurred. I had wished to see, in the very 
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beginning of this investigation, what were the data 
upon which these losses rested, and where were 
the evidences that all the skill, energy, manage- 
ment and economy which necessarily should be 
employed in conducting a great undertaking of 
this sort, had keen employed; and that, after the 
application of all this economy, management, en- 
ergy, and skill, these losses were the unavoidable 
result of the operation. Nobody has turned at- 
tention to this very element and foundation upon 
which the calculation rests, and upon which our 
judgment ought to be formed. We seem to take 
it for granted, that if a loss has been sustained, 
the Government should bear it withoutany inquiry 
into the system of management under which it has 
oceurred, and without knowing whether it has 
been the consequence of wasteful extravagance and 
exorbitant salaries, or any other abuse which may 
have been practiced. Sir,Wwe should have had 
minute information in regard to the various items 
of expenditure, instead of mere general state- 
ments that there has beena loss. If we had been 
shown the particulars, we could have seen whether 
the loss resulted from causes likely to be perma- 
nent, or only temporary. Sir, | am unwilling to 
actin such important matters upon partial inform- 
ation, under the influence of mere declamation. 
No sensible man is willing to act, in his own af- 
fairs, without the fullest information. An honest 
statesman should be equally cautious in the man- 
agement of public affairs. 

It is the easiest thing in the world to sing pzans 
upon the future glory of our country, and to ex- 
cite that national feeling which grows out of our 
relations to our old rival, and to stir up the pas- 
sions of our people. But all that is foreign to my 

| present purpose in the investigation of the ques- 
tion before us. ‘The question with usis, whether 
there is sufficient utility in this postal communica- 
tion by steam with Europe to authorize us to con- 
tinueit. ‘The Government cannot pension a navy 
for commercial purposes, and carry on all the 
commercial operations of the country by bonuses 
out of the Treasury. To pay a bonus to a com- 
mercial marine out of the Treasury of the United 
States, is but to take taxes from the people to be 
handed over to those who bring innediniilins here 
to sell. Butif you allow the people to buy the 
| products brought here, the expense lies upon the 
consumer, and it is not an improper operation. 

With regard to postal arrangements, the cor- 
respondence of the country, I am willing to make 
that an exception so far as this line and other lines 
are concerned. But it comes around at last to the 
question, whether these losses spoken of grow out 
of the necessary operation of the line when coming 
in competition with British lines, after. we have 
used all the economy, skill, and industry that we 
possess. I have seen, as yet, nothing in the 
whole of this debate coming from any one which 
gives the foundation upon which that estimate is 
to be made. There are, however, some things 
upon which we may make proper calculations and 
deductions; and I beg leave. for a short time, to 
present to the Senate some of the calculations and 
estimates | have made. I think there is a great 
deal in them. If there is nothing in them, before 
I am called upon to vote, hope that gentlemen 
who may turn their attention to the subject, and 
those who have done so much more than I have, 
will answer me, and satisfy me that I am incorrect. 
My first inquiry is, how much eapital has been 
invested in this line? for when you have the 
amount of capital invested, you have the basis 
upon which to say how much interest, or how 
much profit should be made to constitute a fair 

_remuneration. We have the basis of that esti- 
mate. We are told, by the reports laid upon our 
tables, that the capital invested to fit these steam- 
ers ready for service, amounts to $2,944,142. It 
may be considered $3,000,000 in round numbers. 
But I give the sums accurately, according to the 
documents, and that which we have gives 

| $2,944,142 as the actual outlay to fit these four 
|steamers for operation. It therefore includes 
| everything which belongs to them. Six per cent. 
interest upon that capital makes only $176,648 52 
per annum. Twelve per cent. interest upon that 
sum makes $353,297 per annum; and we pay 
| $385,000 a year. We therefore pay twelve per 
cent. interest upon the capital invested, and about 
$32,000 over and above that. 
A Government bonus, amounting to more than 
|| twelve per cent. on a capital invested in a private 
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business, by private individuals, is a greater bent 
than I have ever known to be given, for the pur- 
pose of helping individuals in a business connected 
with the public service. There can be no denial 
of this fact, and of this view of the subject; that 
the compensation you already pay amounts to 
more than twelve per cent. on the whole capital 
invested; and then, in addiuon to that, you allow 
all the profits which are made by a trip. 
see how that matter presents itself. 
ment says that the average amount made on eac . 
trip is $48,286, and some cents; twenty trips ¢ 
that rate make $965,737 a year; in addition to aa, 
the owners of the line have the Government pay 
$385,000. 

Mr. HALE. 
ernment pay. 

Mr. UNDERWOOD. I had supposed not, 

Mr. HALE. Yes, it does. 

Mr. UNDERWOOD. If that is the case, my 
calculation is wrong. 

Mr. SEWARD. With the permission of the 
Senator, | will state one or two facts which should 
be taken into consideration. 


That estimate includes the Gov- 


Let us | 
This docu- | 


I do not so understand it. | 


The first is, that the | 


insurance on these four ships amounts to more | 
than half of all that is allowed by Congrgss for | 


their support, 
of steamers by wear and tear, amounts to twelve 
per cent. 

Mr. UNDERWOOD. My honorable friend 
will not permit me to come at it in my own way. 
1 have included those items in my calculations. 
From this document [ learn that the average re- 
ceipts of each voyage have been $48,286—I am 
right according to the paper—the $48,286, the 


average receipts of each voyage, multiplied by the 


twenty trips, makes $965, 737; add to that the 
$385,000 paid by Government, and you have 
$1,350,737 as the actual receipts of this line of 
steamers. No one can deny that, 
ments are correct. 


The other is, that the deterioration | 


j if the docu- | 
Here is the contract for the | 


$385,000; here is the document which states that | 
the average receipts per voyage is so much; and | 
it makes in allthis sum of $] \350,737. Now, what | 


is the loss, or what is the expense, according to this 
same document, for each trip? 


It is $65,215, and ; 


twenty times that sum will give the whole ontlay, 
amounting to $1,304,300; showing, by acaleulation | 


which cannot be gainsayed, that there is a clear 
gain of $46,437. 
fered to that calculation; none whatever. It is 
according to the documents, and cannot be other- 
wise. 


Now, I admit that this sum of $46,437 is no 


compensation for the insurance, for the capital 
invested, and so forth. It is deficient. I[t is not 
enough. It does not form a profitable investment. 
But when you engage ina great enter prise of this 
kind, and the Government patronizes it to the ex- 
tent I have shown, and you bring out a clear profit 
of $46,437, there is some little allowance to be 
made for that increase of the business which lies 
ahead, and which the Senator from New York 
pointed out, I think with a good deal of propriety, 
and I hope with a prescience that will be realized. 
Although this profit is not sufficient as an imme- 


diate compensation for the capital invested, and | 


the insurance and risk, yet something has to be 
risked in all undertakings of this nature. I have 
thus proved from the data before me, that this idea 
which has been started and harped on from the 
beginning, of an entire loss, cannot be indulged 
in. 

Mr. SEW ARD. If the Senator from Kentucky 
will allow me, I wish to inquire whether I under- 
stand him to include a portion of the $385,000 in 
this item of the receipts? 

Mr. UNDERWOOD. I did not. I said that 
according to the document, the $385,000 was ex- 
clusive of the average receipts of $48,286. 

Mr. SEWARD. The Senator is under a mis- 
apprehension with regard to that. 

Mr. UNDERWOOD. If Iam under a misap- 
prehension, then my calculation is wrong. 


Mr. SEWARD. I am sure it is so. The 


$48,286 includes the proportionate share of the | 


$382,000. 

Mr. UNDERWOOD, I will state again that 
the document reads, ‘‘ the average receipts of each 
voyage, $48,286.” 
the profit from each voyage, independent of the 
Government pay, amounts to that sum. 

Mr. RUSK. Will the Senator allow me to ex- 
plain that? 


There can be no resistance of- | 


L_ynderstand from that, that | 


Mr. UNDERWOOD. 
light. 

Mr. RUSK. The expenses of each trip amounts 
to 965,000. 

Mr. UNDERWOOD. Yes, 1 see that. 

Mr. RUSK. The receipis of each voyage 
amount to $48,286, and there is just the loss com- 
p lained of by these contrac tors. They pay out 
for each trip which they make $65,000. ‘They 
receive $48,286. And that is the sum and sub- 
stance which they complain of. There is the loss 
which they show to you. This comes to us from 
their book-keeper, uncer the formality of an oath; 
and | know the Senator does not want to be mis- 
taken. As he refers to the report which I had the 
honor to make a few years ago, where the cost 
of sailing a war steamer of the first class was 
estimated by the Secretary of the Navy to be 
$190,000, I must say that ‘T think the honorable 
Senator did not remember that if you give these 
men the same amount per ship w hich was given 
according to the estimate of the Secretary of the 
Navy, it will amount to within a few dollars of 
of what they ask. If you multiply this §190,000 
by four, you will have $760,000. ‘The Senator 
was taking one ship in commission and compar- 
ing it with four ships run by the Collins line. He 
will also remember that this estimate of $190,000 
was made upon two voyages which a steamer of 
the first class made, in commission, while these 
ships of the Colline line are running every day, 
and have a constant expense. The estimate of 
the Secretary of the Navy was made upon the 
distance which was saile d, which was little or 
nothing compared with the constant service per- 
formed by the Collins line. 

Mr. UNDERWOOD. 


Certainly. 1 only want 


I only referred to the 
cost of sailing our own men-of-war—our war 
steamers—as reported by the Secretary of the 
Navy, as a matter which had induced me to think 
upon this question, and enter upon its investiga- 
tion. I had never seen the particular sums until 
I saw this report this morning. I had thought 
about them, and had a faint recollection in regard 
to them before, however. I do not now refer to 
them for the purpose of going into a minute com- 
parison, because { have not had the information 
necessary to enable me todo so. But my friend’s 
explanation does not relieve the difficulty between 
myself and the honorable Senator from New York, 

at all. He states exactly what the document 
says, and what I have read again and again. It 
is here stated that the amount expended in each 
trip is $65,215, and that the amount received is 
$48,286, and they show the difference between the 
expenditure and the rec eipts to be $16,929. Now 
the matter in doubt is this: Whether any part of 
$385,000 enters into the rec eipts ! ? whether any 
part of the Government pay goes into the amount 
to make the receipts amount to $48,286? If it 
does not, then when you multiply the $48,286 by 
twenty, the number of trips, you should add the 
$385,000 to it; and when you add that, it makes 
$1,350,737. The only question with me is, 
whether the $48,286 embraces any part of the 
Government pay. According to a fair interpreta- 
tion of this document, it does not. But, as I 
said, 1 am not sufficiently informed, and | may be 
wrong. So much for ** receipts’ for each trip is 
what they get for freight and passengers if | un- 
derstand it. 

Mr. MILLER. 
that. 

Mr. UNDERWOOD. Is there anything to 
»rove it besides this document which I have read? 
f there is I should like to see it? 

Mr. MILLER. That is not the fair interpre- 


tation of the language of the document read. I 


The Senator is mistaken about 


| understand that in giving an account of the receipts 


for each trip, the Senator has an idea that the 
$19,000 given by Government is not estimated in 
that amount. 

Mr. UNDERWOOD. Yes, sir, thatis my idea. 

Mr. MILLER. The Senator is entirely mis- 
taken. That amountis made up from an estimate 
of the actual receipts from eac fh voyage; and in 
these receipts are included $19,000 received from 
Government. 

Mr. UNDERWOOD. Then, if that is a proper 
understanding of it, I again acknowledgethat my 
calculations are, to that extent, wrong; as I have 
done several times already. The question is, 
whether the $19,000 paid by Government form a 
part of the receipts. 
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Mr. RUSK. Certainly. 
Mr. UNDERWOOD. 
not add the $19,000, 
clear. ltake it that 
voyage, show the amount 
the cor veyance of freight 
without 


Then, if it is, I should 
as I have done. That is very 
these receipts, of so much per 
of money derived from 
and only 
growing out 
contract with the Government. It shou ld 
been eX] fic itly stated that these ** yeceipis’ 

embraced what the Government paid, if such had 
been the fact. Let us, if you please, very briefly 
examine what information we have as to the ex- 
penditure of the $65,215 for each trip in crossing 
the Atlantic. Mark you, sir, the information states 
that the whole capital—less than three millions-— 
pays the cost of al li these ships, re: dy for service. 
Of course, all the fixtures, all the 
furniture, all the rigging, tackle, and everything 
belonging to the ships, are paid for 


pasFengers, 


regard to the compensation 
of the 


have 


engines and 


b ry the eapital 


to start with, of $2,944,142. What other expenses, 
then, can enter into the naviyation of these ocean 
steamers to Dring the cost of navigat neg them up 
to $65,215 a trip? That's the inquiry On that 


} ) 
point, no person has yet deigned to give me the 


information necessary to form a }j and in 


ited to 


idement; 
the absence of all information, commun! 
enable a Western landsman to judge of sea matters, 


I have been com) ? » | 


I had. What 


of navigating 


ell to weetetd ou ta eat lights 


are they In estimating the cost 
these 


pelled to compat 


ocean steamers, | was com 


e them with the f 


operations o 


our 
little steam water craft on our Liltle spring branches 
in the West. 


is a 


Perhaps gentlemen may say that it 


irison to institute between 


is Knocked all 


with the 


very poor comy 


one of our little shackling craft, that 
to ~— by coming into contact 
r Polk stalk, as it 
Mianasion’ river, and one of the grent 
Well, inferior as it 
ble as it may be, in point of ex 


best standard | have; and 


first 


snar used to be call il, in the 


ocean 
, and hum 


i 
steamers. may be 


mparisen, it is the 


until | have a better, 


which some of the gentlemen who understand 
ocean navigation better than I do can furnish, I 
must resort to that have. Well, in navigating 


> 


of fuel forms a very consid 
rating the 


is also one great 


our steamers, the cost 
ocean steamers, 
I hav « 
[ can, what 
the coetof fuel would be for one of these steamers 
for one trip; and I will give the for | wish 
Senators to ¢ and illuminate the 
subject for the benefit of the pu iblice §=According 
tomy information, the ex} venditure of coal has now 
been reduced to cometh like fifty tons a day, 
but I have alloWed seventy-five tons, and I have 
looked into the New York Prices Current, in ref 
erence to the price of coal, and allowed $8 a ton, 
the highest price according to the quotations, and 
I find, by allowing seventy five tons, at $8 per 
ton, the expense of fuel would amount to $600 « 
day. Now, what other expenses ure there 
thing else being paid for by the capital ? 

sir, there is food and water. I will go 
my list, and give the items, and then gentlemen, 

in the prosecution of these investigations, can sup- 
ply anything that I have omitted. 

Food and water come next. The old military 
rations, when I was a soldier a long time ago, 
used to cost twenty cents per day. But in these 
days of progress, when California gold is felt here 
as well as upon the Pacific, we will not even stop 
at double that sum; I will not put itdown at forty 
cents per day, but will allow fifty cents per day. 
I have excluded spirit rations, for perhaps if you 
were to put in spirit rations, and run up a Kos- 
suth bill of expense, you might possibly go be- 
yond my calc ulations. I know some liberal zen- 
tlemen, such as I know the Senator from North 
Carolina [Mr. Bancer] to be, would take in 
champagne and Madeira, and every other thing 
that is good. 

Mr. BADGER. I wonder ifthe gentleman him- 
self would take a little in? 

Mr. UNDERWOOD. A little, perhaps, but 
not as much as the honorable Senator from North 
Carolina. But to go on, and give some serious 
thoughts in reference to this matter, | hod sup- 
posed that fifty cents per day would be a reason- 
able allowance for the material for food and drink; 
because you find the cooks provided for in another 
item. Ido not know that we are to have wine 
and things of that sort paid for at the public ex 
pense. And I am not speaking of providing for 
| the passengers, because you will remember that 


erable item: and in nav! 
the costof fuel 
endeavored to ascertain, 


item, and 


' 
as nenriy as 


item, 


ro into these items, 


, every- 
Why, 


throuvh 
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when they are to be provided for they pay for 
their own wine and luxuries, and it comes amply 
out of their own pockets, Iam speaking of the 
provisions necessary for the crews of these ships— 
for the officers and men, stewards, cooks, and ser- 
vants, on board, and whose services are necessary 


in navigating and attending to the management of 


the ship and duties on board. 

I beg to make a distinction between the passen- 
gers and crew. When | ype come to the passen- 
gers, there is an increased expenditure depending 
upon the amount gentlemen are willing to consume 
and pay for in the way of luxuries, wine,&c. That 
has nothing to do with furnishing the necessaries 


for the ship’s crew; and when you come to them, if 


our ships are furnished at a greater rate than fifty 
cents per day, or half of that, it is an extrava- 
rance that has not yet crept into the management 
of our Government vessels. But to show that | 
am liberal in the extreme, I allow fifty cents per 
day, which will provide the necessaries of life in 
a much more costly manner than they are pro- 
vided for in our national ships. 
hands have you to provide for? I suppose not 
more than one hundred and fifty. I have mad: 
some inquiries, and I was informed that that num- 
ber would’ probably embrace the whole i 
crew. Ihave now provided for food; I have pro- 
vided for water; I have provided for fuel What 
more expense is there?) Nothing but wages; for 
out of the wages, the clothing and other necessa- 
ries are provided by the crew themselves. How 
much must be allowed for the wages of these one 
hundred and fifty officers, men, and boys, who 
navigate these ships? I suppose a dollar a day 
would be a very extravagant sum for many of the 
hands that can be hired by the month. How 
much for the officers on board? I am told that 
most of these ships are navigated by our own 
officers, and 1 suppose they draw their salaries 
from Government while navigating these ships. 

Mr. MILLER. Not atall. 

Mr. UNDERWOOD. 1 am told they do not 


Now, how many 


ship’s 


now. Then they are paid out of the profits of the 
ship. What salaries ought to be paid to the offi- 


cers on board of these ships? These are proper in- 
quiries; and I have allowed in my calculations 
something like California prices; because, not 
knowing how much the cook, the fireman, the 
waiter, the gailor, and engineer would get, 1 was 
compelled to lump them off at $5 per day, all 
around, That is very liberal, | think, and will 
bring them all nearly to the notch of $2,000 a 
year. Allowing $5 a day for each officer, man, 
and boy, and putting their number at one hundred 
and fifty, it would bring their wages to $273,750 
per annum—a sum sufficient to pay one hundred 
laborers on board $2 per day throughout the 
year, and leave enough to give salaries to fifty 
officers, exceeding $4,000 to each! Sir, I have 
allowed for wages three times as much as it ought 
to be. 

Five dollars a day for each of one hundred and 
fifty hands, makes $750. ‘Then, according to this 
report or memorial, it takes eleven days, upon an 
average, to cross the ocean. Multiply all these 
sums by that number, and it gives an aggregate of 
815,675; and to come back again, it makes it 
amount to $31,350 for a trip—the sailing time of a 
trip. I have already said that | have no means of 
estimating for the resting time of the trip; nor do 
I know how much time 1s spent in port. Accord- 
ing to this caleculntion, then, it does not make the 
half of the $65,000 for the expense per trip, as the 
memorial states. 

I again advert to the idea with which I started. 
These gentlemen may have expended the $65,000; 
but, I repeat, that is not the question. They may 
have lost double, triple, quadruple that, for aught 
I know; but the question is, were they compelled 
to lose it by economical management? Were they 


compelled, in carrying on the business in which | 


they were associated with the Government, to in- 
cur the expenditures in the necessary performance 
of the business in which they sustained the loss? 
That is the inquiry; and there is nothing before 
me, from any fact communicated by any individual 


or committee, which enables me to judge further | 


than | have attempted to judge from these, per- 
haps you may say, very crude considerations. I 
have made no allowance for wear and tear, for re- 
airs, and for insurance, because I do not know 
Law much they amount to, and no one has taken 


the trouble to ascertain, and to inform us. The 


| what he calls a trip across and back co: 


| would amount to; and I have 
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amount of repairs are always uncertain, because 


| they depend much upon eecidents, which cannot 


It is the fault of the 
documents before me, that these things were not 
all exhibited. 

Mr. BORLAND. I would ask the Senator if 
he has taken into his account of expenses the ex- 
pense of that very remarkable trip made to Wash- 
ington, a few months ago, by one of those ships? 

Mr. UNDERWOOD. No, sir; I left that out. 
[ thought it might come in under the head of 
‘* extras,’’ for which compensation is sometimes 
made by a vote of the Senate, to a great many 
veople. : 

Mr. MILLER. If the Senator will permit me, 
I desire to make one statement. As I understand 
the honorable Senator, according to his calculation, 
ts $31,350. 
According to the data 


be anti ipated or estimated. 





Mr. UNDERWOOD. 
which I have thus given. 

Mr. MILLER. In that he does not take into 
consideration the expense of sustaining the pas- 
sengers, or the money received from them. 

Mr. UNDERWOOD. Not 

Mr. MILLER. Then, if the ship merely per- 
forms the service of carrying the mail from New 
York to Liverpool, it’ will the company 
$31,650; and yet they get from the Government 
only $19,250 per trip. The gentleman makes out 
the whole case, that they ought to receive the 
amount proposed by the amendment—a little over 
$30,000 per trip. 

Mr. UNDERWOOD. 


to the 


at all. 


cost 


Very well; let usattend 
suggestion of my friend from New Jersey. 
He thinks it would be right for the Government 
just to pay all the expenses of performing this 


| service, and give all the profit on freight and pas- 


' me. 


sengers away for nothing at all. 
we are to be engaged in? 


Mr. MILLER. 


Ia that the thing 


The Senator misunderstands 
He has made a calculation, the results of 
which he presented to the Senate as the actual cost 
of running one of the ships without regard to the 
passage money. He discards the account that has 
been presented, and makes his account merely 
with regard to the actual cost. 

Mr. UNDERWOOD. I will explain it all. 

Mr. MILLER. Ifthe Senator takes that view, 
[say the actual cost of running the ship, without 


’ 


regard to passengers, will amount to the sum de- | 


signated. But if he takes the other view, and 
gives the amount of expense sustained by the ship 
in carrying the passengers, he must also take in 
the amount of passage money. 

Mr. UNDERWOOD. Iwilldo that. The only 
difficulty is, that I cannot get to do it in my own 
way. 


But, as to the suggestion of the honorable | 


Senator, in the view in which I was going to pre- | 


sent it, would he think it reasonable for the Gov- 
ernment to have to pay all the expenses both ways, 
and allow the company to derive all the profits? 
Certainly that would not be reasonable. I have 
given you the expenses by showing what the fuel, 
and food, and wages, to support the ship’s crew, 
shown, according 
to the data which I have given—and if I am not 
right, I want to be corrected—that the support of 
the ship’s crew, and the running of the vessel, 


would not amount to the half of the sum which | 


has been expended in the navigation. But then 
the gentleman comes forward, and says: ** You 
do not take into consideration anything which is 
furnished to passengers; you do not take into con- 
sideration any of the expenses of loading and 
unloading the vessel; you do not take into con- 
sideration the various things connected with pas- 


sage, and with the trade and commerce carried | 


on by the ships.” 
thatout. And why? Because every man knows 
that the passenger on board the ship pays his own 
way, and more than paysit. He pays it witha 
great profit to the owners of the ship. Every one 
knows that every article of food, every luxury, 


Sir, I intentionally left all | 


everything of that kind, which is put on board for | 


the benefit of the passengers, they get at a very 
great profit to those who furnish it. Every one 
knows that every pound of merchandise put on 
board the ship for commercial purposes, or trans- 


portation, is paid for, and at-a profit. Therefore, | 


there is nothing in the suggestion of the Senator 
from New Jersey. All that ought to be left out, 
because, when you take it into consideration, it is 
the great source of profit to the owners of the ships. 

Now, I want gentlemen to show me, if they 


BE. 


{ 





please, how it is that we could, by economical) 
management, with paying just wages, make the 
expense amount to $65,000. And when they make 
out a ** clean bill ’’—touse the expression of your- 
self, sir, (Mr. Maneum temporarily occupying the 
chair}—and let me see it, [can tell then whether jt 
is proper to vote for the amendment, or give yp 
the enterprise. But we have not the facts noy 
sufficiently before us to justify a correct judgment 
As far as [ have got the facts, it appears to me 
that the $33,000 proposed in the amendment to be 
given, is altogether exorbitant. And now, to 
prove that, you propose, by the amendment, to 
increase the trips to twenty-six,and to give $33,000 
for each trip. That makes $858,000 per annum, 
Well, sir, that $858,000 per annum would, in less 
than four years, more than pay the capital in 
vested. Was there ever such a business as that 
before ? 

Mr. RUSK. TheSenator seems to forget alto- 
vether that we are receiving postages from this 
line. He makes the calculation as if we were not 
receiving back a single cent; when the fact of the 
business is, that the postages themselves, for the 
first two years, amounted to within $256,000 of 
the amount paid out by the Government. 

Mr. UNDERWOOD. I do not forget any- 
thing; but 1 do not go on, perhaps, as rapidly as 
other minds. 

Mr. RUSK. 
account. 

Mr. UNDERWOOD. Oh, no; I donot forget 
it. The question I am investigating is, How is 
Mr. Collins affected by going on with the per- 
formance of this service? I am not investigating 
how much the Government loses or gains, but | 
am investigating whether Mr. Collins sustains an 
expenditure of $65,000 per trip; and if we pay 
him $33,000 atrp, how long it will take to pay or 
return his capital; and, in reference to that inves- 
tigation, whether the Government gets postage, or 
vets not a cent, has nothing to do withit. I am 
uponone thing, and the gentleman’s mind is run- 
ning upon another. [ am endeavoring to show 
that $65,000, with good economy, and skill, and 
management, according te the facts, could not be 
spent; and that has nothir g to do with the receipts 
or losses of theGovernmert. I say, though, that 
if you give $33,000 a trip, for twenty-six trips, it 
makes $858,000; and that that $858,000, accord- 
ing to the data here, pays for the whole capital in- 
vested in a little more thar three years—between 
three and four years it pays for the capital invest 
ed, and gives to the owners of the line every cent 
of profit they can make from passengers and 
freight. 
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You forget that one side of th 


Now, sir, I am going to take no such 
leap as that in thedark. I must be fully informed 
of everything before I can think a moment of do- 
ing it. 

Now, sir, it is said that we get, to be sure, some 
compensation for these $858,000. Suppose we 
do, does that alter the fact that the capital is re- 
paid in between three and four years? Notat all. 
And I bring forward the fact to show that this is 
a business that cannot be sustained by the Goy- 
ernment, if it costs as much as that; that we can- 
not pay for steam lines, if we are to reimburse th 
owners of those lines for the whole capital in- 
vested in between three and four years. 1 want 
to manage this postal affair so that I can avail 
myself of the liberal doctrines which the Senator 
from New York has avowed here—to give some 
aid to lines from Boston, New Orleans, Charles- 
ton, and other ports—even to the ports of the Old 
Dominion, when they shall be put into operation. 
But when I am showing the facts that carry out 
the view, that if you apply it to everybody it will 
make it necessary to pay in three or four years 
those capitalists who invest in steam-ships the 
whole amount of the capital out of the Treasury 
of the United States, I am answered by being told, 
Why, you receive a portion of the earnings of the 
ships, in the shape of postage! I admit that it is 
so; but I rely upon this to show that this is either 
partiality to the port of New York, or, if you 
make it general, and extend it according to the 
suggestion of the gentleman—as [ am anxious to 
do, if you go into the business at all—it is to go 
upon principles which cannot stand. _ I therefore 
say, from the facts which we have before us, that 
these $858,000 a year, to be paid for the perform- 


ance of these trips, is an exorbitant allowance, 


and before I can 


§° for it, it must be reduced. 
Sir, I will not det 


ain the Senate by going into 
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the sum which I think would be reasonable. I 
think I can stand $25,000 a trip; but I cannot go 
beyond that. From the view which I have of the 
sabject, 1 would be willing to allow that amount; 
and if it will not enable this line to go on, I am 
pretty much inclined to think that we had better 
put an end to it. If it is to come to this, that 
when lines are started from every part of the 
country we are to reimburse to their proprietors, 
within four years the capital which they have in- 
vested in them, I cannot consent to it. It ought 
not to be done, and I hope it will not be done. 
But as we are about to allow this line, and as I 
am anxious to allow this line to perform additional 
trips with the view of making the competition be- 
tween it and the Cunard line complete as regards 
the amount of trips, I am for enlarging the com- 
pensation somewhat. I believe it would be bet- 
ter for these parties to take $20,000 per trip, 
(which is about the amount that they now re- 
ceive,) for twenty-six trips, than for twenty trips: 
for | suppose it would be better for them to keep 
their ships in motion, but [ have not sufficient 
information to form an opinion as to that point. 

I have now indicated my difficulties. Ihave in- 


dicated my wishes. I shall sustain them by my 
vote. I cannot vote for the amendment as it now 
stands, 


Mr. JAMES. I have a few remarks which I 
would like to make on this question; but as the 
hour is late, and as it is desirable to have an 
Executive session, I move to postpone the further 
consideration of the subject until to-morrow at 
one o’clock. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion by Mr. HUNTER, the Senate } 
ceeded to the consideration of Executive business 
ind after some time spent therein, the 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 27, 1852. 

The House met at twelve o’clock, m. 
by the Rev. Litriteron F. Morean. 

The Journal of yesterday was read and approved. 


Prayer 


The SPEAKER announced, as the first busi- 
ness before the House, reports from the Commit- 
tee on Public Lands. 

Mr. MOORE, of Pennsylvania. We have a 
very important matter before the House, upon 
which we shall be called to vote ina day or two; 
and | therefore move that the rules be suspended, 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union onthe 
special order. 

Mr. DEAN. If the gentleman will withhold 
that motion for one moment, | desire to ask the 
unanimous consent of the House to report a pri- 
vate bill, and have it referred to a Committee of 
the Whole House. 1 shall have to leave town to- 
night or to-morrow morning. 

Mr. HENN. I object. 

Mr. HOUSTON. I hope we shall have the 
call of committees during the morning hour. 

“he question was then taken on Mr. Moore’s 
motion, and, on a division , there were—ayes 63, 
noes 56; no quorum voting. ; 

Mr. HOUSTON demanded tellers; which were 
ordered; and Messrs. Witziams, and Jounson 
of Arkansas, were appointed, 

And the question being again put, it was deci- 
ded in the affirmative—ay es 72, noes not counted. 


THE HOMESTEAD BILL. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hinsarp 
in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the commitiee, the consideration of House 
bill No. 7, being a bill to encourage agriculture, 
commerce, manufactures, and for other purposes; 
on which the gentleman from Georgia [Mr. Sre- 
PHENS] was entitled to the floor. 

Mr. STEPHENS, of Georgia, addressed the 
committee an hour. In regard to this bill he took 
occasion to say, that if the public lands were to be 
disposed of as indicated by the action of the last 
Congress, in the form of grants, he was decidedly 
in favor of disposing of them in the manner pro- 
vided for by this bill. 


He preferred this mode | 


of benefaction to the poor men of the country to 
that wholesale system of giving the lands to rail- 
road companies and to States. He was inclined, 
however, to favor the postponement of this ques- 
tion if the land was to be given away, until a gen- 
eral system could be devised in regard to an 
equitable disposition of the public domain. He 
also discussed at some length the condition of 
parties in regard to the compromise measures, 
maintaining that no party can or ought to succeed 
in the coming canvass, unless it adopted as the 
basis of its organization an adherence to those 
measures. The conventions, he said, might meet 
and patch up platforms to suit party purposes, 
but none of them would be sustained by the popu- 
lar will of the country, unless based upon the Con- 
stitution. [Mr. S.’s speech will be found in the 
Appendix. } 

Mr. SMITH next obtained the floor, and ad- 
dressed the committee in favor of the bill, main- 
taining that it was constitutional; and that it would 
not do at this late day to controvert the constitu- 
tionality of the measure, when the abstract ques- 
tion of the right of Congress to dispose of the 
nublic domain by grants, donations, and benefac- 
tions, had been vielded years ago. [Mr.Smith’s 
speech will be found in the Appendix. | 

Mr. HENDRICKS, of Indiana, addressed the 
committee on the subj ct generally of the public 
lands, and in support of the bill under considera- 
tion: and towards the conclusion of his remarks, 
to obviate objections which had been urged against 
the measure, hesuggested the propriety of recom- 
mittine the bill with instructions to amend it, so 
that the lands may be purchased at the cost price 
{Mr. H.’s speech will be 
found in the Apne ndix.] 

Mr. BROWN, of Mississippi, next 
the fl yr, but fave way lo 

Mr. CHANDLER, who moved that the com- 
mittee do now rise. 

The question was put, and the motion agreed to. 


to the Government. 


tained 


The committee rccordingly rose, and the Spe ker 


having resumed the chair, the chairman [Mr. Hip- 
) 


BARD! reported that the Committee of the Whole 
on the state of the Union had, a cord i to rder, 
had under consideration the state of the Union 


generally, and particularly House bill No. 7, being 
a bill to encourage agriculture, commerce, manu- 
factures, and all other branches of industry, by 
granting every man who is at the head of a fam- 
ily, and a citize: of the United States, a home- 
stead of one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same, for the period herein 
specified, and had come to no conclusion thereon. 

Mr. VENABLE. I will suggest that, as the 
debate is soon to close upon this bill, and as there 
are a number of gentlemep who yet desire to 
speak upon it, that we take a recess till half-past 
seven o'clock, or to any hour which 
taay name, in order to give those gentlemen that 
opportunity. 

[Cries of ‘Agreed !’’ ‘* Agreed !’"] 

Mr. JONES, of Tennessee. I have no objection 
to the proposition, provided it be understood that 
no business shall be transacted at the night ses- 
sion. 

Mr. VENABLE. 
the understanding. 

Objection was made to the proposition 

Mr. VENABLE. 
the proposition entirely ? 

The SPEAKER. Itdoes. It would require a 
suspension of the rules; and a motion t 
is not in order except on Mondays. 

Mr. DEAN. I ask the unanimous consent of 


rentlemen 


Certainly, | suppose that is 


Does an objection overrule 


} suspend 


| the House to permit me to reporta bill for the pur- 


nose of having it referred to a Committee of the 
Whole House. I would not make the request, 
were it not that I have to leave the city to-morrow 
morning. 

Mr. HENN objected. 

On motion by Mr. HALL, 

The House then adjourned until to-morrow at 
twelve o’clock, m. 





PETITIONS, &c. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 
Mr. BOYD, ef Kentucky: The petition of citizens of St 
Joseph county, Ladiana, in favor of an appropriation for 
the construction of a canal around the Falls of the Ohio 
river. 
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By Mr. WASHBURN: The memorial of the Androscog 
gin Railroad Company in Maine, for remission of duties on 
certain railroad tron, and for other relief. 

By Mr. CURTIS: A petition of John L. Hickman, pray 
ing for compensation as messenger in 1841. 

By Mr. PARKER, of Indiana: The petition of M. L 

tundy, Joel Ree@, and 41 others, citizens of Heury county, 
Indiana, praviag for another canal around the Falla of 
Ohio. 

By Mr. KUHNS: The petition of Rebecea Mansfield 
widow of Samuel Mansfield, late of Westmoreland county, 
Pennsylvania, a soldier of the late war with Great Britain, 
praying Congress for a pension. 

By Mr. SMART: The petition of Tina H. Spinney and 
others, citizens of Georgetown, Lincoln county, Maine, 
asking for a repeal of the rendition law of 1850 


IN SENATE. 
W epnespay, -Jpril 28, 1852. 

Prayer by the Rev. Lirrteron F. Moroan 

Mr. COOPER presented the petition of William 
Marcus Bayly, praying mdemmity for loss otf 
property in consequence of his forcible ——— 
from Mexico during the late war with that Repub 
lic; which was referred to the select committee 
appointed on the subject of claims against Mexico 

Mr. MORTON, I present the petition of Mre. 
Rebecen Munden, in behalf of herself and chil- 
dren, who represents that her latehusband, Eman 
uel Munden, was an inhabitant of Florida in 1812 
and 1813, when it was invaded by the United 
States army; that all of his property was de 
stroy ed or lost in consequenc e of said InVaABION, 
that he was entitled under the treaty of 1819 with 
Spain to indemnity for She further 
represents that her husband was prevented by 
poverty, and other causes, from reaching St. Au- 
rustine (where the judge 


} = 
said logs, 


resided) in time to file 


his claim under the act of 1834; and, masmuch a: 
other sufferers similarly situated have been allowed 
by special act of Congress to file their claims, she 


isks that the like privilege be allowed her, in be 
half of herself and children. I move that it be 
referred to the Committee on the Judiciary 


The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. SEBASTIAN, it was 

Ordered, That the documents 
relative to the claim of the children of Hannah Scott, 
widow of William Scott, be 
Pensions 


on the files of the Senate 


reterred to the Committee on 


REPORTS FROM STANDING COMMITTEES 

Mr. DAVIS, from the Committee on Com 
merce, to which was referred the bill to provide fo: 
the repair and improvement of the dam at the 
head of Cumberland Island, in the Ohio river, re 
ported back the same without amendment 

On motion by Mr. DAVIS, it was 


Ordered, That sundry papers received from the Depart 
menton the subject be printed with the bill 


Mr. UNDERWOOD, from the Committee o1 
Public Lands, to which was referred the petition 
of Cadwalader Wallace, submitted a report, ac- 
companied by a bill for his relief; which was read 
and passed to the second reading. 
ordered to be ] rinted. 

Mr. DODGE, of Iowa, from the Committee on 
Public Lands, to which was referred the bill grant 
ing the right of way and making a grant of land 
to the States of Indiana, Illinois, and Iowa, to aid 
in the construction of a railroad from the Wabash 
to the Missouri river, reported back the same with 
an amendment. 


BILLS INTRODUCED. 
Mr. HALE, nouce, 
asked and obtained leave to introduce a bill for 
the relief of the legal representatives of Amos 
Proctor; which was read a first and second time 
by its title, and referred to the Committee on 
Commerce 
Mr. BRADBURY, agreeably to previous no 
tice, usked and obtained leave to introduce a bill 
to provide for the holding of the district court for 
the District of Columbia during the sickness or 
other disability of the district judge; which was 
read a first and second time by its title, and re 
ferred to the Committee on the Judiciary. 


CLAIMS ARISING OUT OF THE CONQUEST OF 


CALIFORNIA. 

Mr. GWIN. IL ask the indulgence of the Sen 
ate this morning, to permit me to make a motion 
to take up Senate bill No. 8, which provides for the 
settlement of claims which originated in the mili 
tary operations in California during the years 1546 


The report was 


agreeably to previous 
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and 1847. 1 will briefly state the reasons which in- 
duce me to make this motion at this time. 

By the mail this morning, | received a letter 
from Colonel John C. Frémont, late a member of 
this body, dated London, April 13, 1852, in which 
he states, that on the evening of the 8th instant, 
as he was stepping into a carriage with his family, 
to visit a friend, he was arrested by a party of 
four Bow street officers, who were of a low order, 
rude and insolent; that they were accompanied by 
a solicitor’s clerk of the same character. Notime 
was allowed him to collect information, er have 
intercourse with his friends; he was simply in- 
formed that be was arrested, at the suit of un- 
known parties, for the sum of $50,000, that he 





subsequently ascertained that he was arrested on | 


habilities connected with his military operations 
in California during the years 1846 and 1847; that 
he was confined under lock and key for twenty- 
four hours, subjected to the most exorbitant ex- 
tortions. He also says, that he will be compelled 
to maintain an expensive law suit, employ soli- 


citors and able counsel, and go through all the | 


anxiety, delays, and incidental expenses of the | 


law, or pay $50,000. 1 
reason to believe that this suit will be followed by 
many others for large amounts beyond his ability 
to give security, thus permanently endangering 
his personal liberty. 

I have reason to believe that the whole proceed- 
ing was unusual, and such as could not have hap- 
pened to an [Englishman of character; and that it 
is considered by American citizens, resident in 
London, conversant with the circumstances, not 
only an outrage to Colonel Frémont, but disre- 
spectful to our Government. 

{ am requested by Colonel Frémont to bring 
the subject to the notice of Congress; and in doing 
so, | make this appeal to the Senate to take up 
the bill { have indicated and act upon it. 


He further says, he has | 


The | 


subject of these claims was thoroughly examined | 


by the Senate three years ago; and a bill, reported 
by Mr. Cass, chairman of the Committee on 
Military Affairs, was passed, providing for the 
creation of a Board of Commissioners to examine 
these claims, and appropriating $700,000 for their 
payment. Inthe House this Senate bill was re- 
ferred to the Committee on Military Affairs, which 


reported a substitute providing for a Board, and | 


appropriating halfa million of dollars; but it was 
not acted on, owing to difficulties about our terri- 
torial acquisitions, which obstructed most of the 
legislation at the close of that session. 

I brought this subject to the attention of the 
Senate at the last session, and again at an early 
period in this session. ‘The Committee on Mili- 
tary Affairs have reported a bill, which 1 wish 
may be taken up now, that we may act upon it, 
so that we may relieve Colonel Frémont from his 
unpleasant situation, 
previous orders be postponed for the purpose of 
considering the bill to create a Board of Commis- 
signers for the examination and payment of claims 
against the United States, growing out of the con- 
quest of California. 

Mr. BORLAND. The chairman of the Com- 
mittee on Military Affairs is not now present, 
and | think it is very loportant that he should be 
present when this bill is taken up for consider- 
ation. Nor can I see that there is any necessity 
for proceeding at this time to its consideration, for 
it cannot, in my opinion, afford the immediate 
relief that Colonel Frémont’s situation seems to 
require. 

Mr. HALE. I am told that the chairman of 
the Committee on Military Affairs is within the 
Capitol, in the library room, and I hope he may 
be called for. 

Mr. GWIN. I desire that he may be sent for. 

Mr. Suecons having arrived, the motion to pro- 
ceed to the consideration of the bill was agreed to, 


I therefore move that all | 


and the Senate proceeded to its consideration as | 


in Committee of the Whole. 


The bill, as it was originally introduced by Mr. 


Gwin, proposed to authorize the President of the 
United States, by and with the advice and consent 
of the Senate, to appoint three disinterested per- 
sons to act as commissioners in California to as- 
certain and pay all proper, reasonable, and just 


aS 


government thereafter established. The bill fur- | 


ther provides that the persons appointed as com- 


missioners should be sworn or affirmed; that they | 
should not be interested in any claim which they 
would have to examine and allow; that they should | 


appoint a clerk, keep a record of their proceedings, 
and retarn a daplicate thereof to the War Depart- 
ment; that they should take testimony on oath for 
or against any claim when deemed necessary; 
that they should have power to send for persons 
and papers, and should allow or disallow the claims 
in whole or in part, according to the justice of the 
ease. The bill further provides that the troops 
enlisted or enrolled in Ealifornia and employed 
there should be paid as volunteer mounted rifle- 
men, finding their own horses or forage, and that 
they should have all the benefits of the acts of 
Congress in favor of the troops engaged in the 
war with Mexico. The Board, it was provided, 
should give three months’ public notice of the times 
and places at which they would sit; and all claims 


| not presented within twelve months from its first 


sitting, should be deemed and held to be unfounded | 


and unjust, and should be forever barred; pro- 


vided, however, that such time might be extended | 


by the President of the United States for twelve 
months. 


ate payment of the amount allowed, by some dis- 
bursing officer to be appointed by the President of 
the United States. Provision was also made for 
the payment of salaries to the :,embers of the 
Board, which were not to exceed in the aggregate, 
in full for all traveling expenses of each or other 
allowances, the sum of $5,000 per annum. The 
remuneration of the clerk was limited to $4,000, 
and that of witnesses to the amounts established 
by law to witnesses in attendance upon the dis- 
trict courts of the State of California. 

The bill was referred to the Committee on Mil- 
itary Affairs, and by that committee it was re- 


| ported back with an amendment, striking out of 


the original bill all after the enacting clause, and 


inserting a substitute, providing that the troops en- | 


| listed or enrolled in California, under the direction 


of the military and naval officers, should be paid 
as volunteer mounted riflemen, finding their own 


horses and forage, and that they should have all | 


the benefits of all acts of Congress in favor of 
troops engaged in the war with Mexico. 


by the agency of three competent officers, and re- 
port to Congress, on the second Monday in Jan- 
uary, 1853, the amount of all just claims and de- 
mands for supplies furn'shed or services rendered 
to those troops, and moneys advanced for their 
support, and all other debts and liabilities con- 


tracted with a viewsto the active prosecution of | 
The substitute pro- | 


hostilities by those troops, 
vided further that the sum of $10,000 be appro- 
priated for the expenses of the examination of the 


claims, including such allowances to the officers of | 


the Board as the Secretary of War should consider 
proper. 


Mr. GWIN. 


Affairs. 1 retain in my proposed substitute the 
first section as it is reported with regard to the pay- 


| ment of the troops. I have changed the second 
| section, so as to make it more simple and effective. 


I therefore move to strike out the second section, 
and insert what I send to the Secretary. 
The substitute was read, as follows: 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 


| bled, That the troops enlisted or enrolled in California, 


under the direction of the military and naval officers, shall 
be paid as volunteer mounted riflemen, finding their own 


| horses and forage, and shall have all the benefits of all 


acts of Congress in favor of troops engaged in the war with 
Mexico. 


Sec. 2. And he it further enacted, That the Secretary of 


| War be directed to ascertain and report to Congress, as soon 
| as practicable, the amount of all unpaid claims and demands 


claims and demands against the Government of || 


the United States, growing out of the conquest of 
California by the American volunteers, army and 
‘naval forces, the military occupation thereof by 
the conquerors, and the administration of the civil 


for supplies furnished or services rendered to said troops, 
and moneys advanced for their support, and all other debts 
and liabilities contracted with a view to the active prosecu- 
tion of hostilities by said troops, which may be or have 
been presented to any officer of the United States or De- 
partment of the Government ef the United States, together 
with such evidence to sustain them as may be submitted to 
him or those charged by him with the investigation of those 
claims in support thereof, 


Mr.GWIN. My object is to do away with 


/ the Board of Commissioners, for this reason: 


There are officers connected with the Paymaster’s | 
'} and Quartermaster’s Department, who can be |) 
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The decisions of the majority of the | 
Board were to be final, and should authorize acer- | 
| tificate to be issued to the claimant for the immedi- 


It fur- | 
ther directed the Secretary of War to ascertain, | 





I propose to offer a substitute for | 
the bill reported by the Committee on Military | 











ordered forthwith to report to the Secretary of 
War. These officers understand the terms neéces- 
sary to present the claims properly, and they 
know the kind of evidence which is proper to be 
received in order to sustain any claim. Besides, 
1 am anxious that the elaims shall be acted upon 
speedily by Congress. I understand that the 
Secretary of War can obtain the information 
without the aid of a Board of Commissioners. 
Mr. SHIELDS. 1 was not in the Chamber 
when this measure was called up this morning, 
and did not expeet that 1 should be called on to 
meet the case; | am not, therefore, very well pre- 
pared to understand the lengths to which this 
amendment may go. 1 understand very well the 
original bill, or rather the bill which was reported 
by the Committee on Military Affairs; and | 
think 1 can understand how far that may go, 
and what it was intended to aceomplish. 1, for 
one, regard it as a very liberal measure in relation 
to Calfornia—extremely so. We found great 
difficulty in the Committee on Military Affairs to 
devise any plan to meet this particular case; 
and, up to the present session, there was a total 
refusal on its part to act on the subject. As | 
understand, the difficulty is to separate those cases 
which are fair, just, and equitable, and make an 
appropriation for them, from what we regard as 
the numerous spurious claims which have been, 
hatched up somehow or other in California. We 


| could get no information from the Department on 


the subject, for it had none in its possession, 
except an immense amount of reclamations against 
the Department for services rendered to the troops, 
for provisions, and for various services rendered, 
as the claimants assert, to the Government, in 
‘what is termed the ** conquest of California.’’ 
We finally concluded that the best plan would be 
to authorize the War Department to select three 
competent officers; and as these officers would be 
the best judges of what was absolutely necessary 
and essential during the military service in Cali- 
fornia, they were to determine who were the per- 
sons actually called out by those in command, 
what services they rendered, how long they were 
on service, and when discharged; and, further, to 
pay them for the timeand service rendered. These 
officers were to ascertain: First, who rendered 
service to the Government; and next, what the 
amount of the service was before any claim was 
paid. We cannot venture to legislate on this 
subject, in my opinion, before we settled those 
~OIntS, 

Mr.GWIN. That is provided in the amend- 
ment. 

Mr. SHIELDS. The honorable Senator says 
that provision is contained in theamendment. The 
first section of the substitute offered by the Sena- 
tor is exactly similar, it is true,to the first section 
of the bill reported from the committee; but here 
is the difference: in our amendment we propose to 
appoint a ** Board,” to examine into the claims, 
and in his bill there is no Board mentioned. 

Mr. GWIN. If the Senator will permit me, I 
will say that the Secretary of War has the power 
to establish a ‘‘ Board,” in both cases. The only 
difference is, that my substitute simplifies the 
proposition of the committee, and while it gives 
the Secretary of War the power of appointing a 
‘* Board,”’ consisting of more than three persons, 

| if he chooses; if he should prefer, he can also col- 
lect the information through the officers of the 
Quartermaster’s and Paymaster’s Departments, 
if, in his judgment, the appointment of a ** Board”’ 
of three officers were unnecessary to promote the 
public interests. 

Mr. SHIELDS. I will again ask the honor- 
able Senator a question. Does he intend, by this 
| amendment, that the Secretary of War shall pay 
these claims, before making a report to Congress? 

Mr. GWIN. Certainly not. He must first 
report ; 

Mr. SHIELDS. Then the bill does not give 
the Secretary one particle of eaves that he does 
not possess at this moment. e has now power 
to receive evidence, and lay the whole matter be- 
fore Congress. Does the Senator know that the 
| Committee on Military Affairs has the whole 
subject before it now, pone in the shape con- 
templated by him? The claims against the Gov- 
ernment; the amount of the claims; the persons 
who make the claims; together with the relative 
amounts for money, provisions, cattle, services, 
and so forth—all are before the committee. ‘*And 
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why not legislate on it now?’’ What we want 
to do is to separate the just from the spurious and 
fraudulent claims. How is that to be done by 
the Senator’s bill? Heasks us to gather up all 
these claims, and bring them into Congress for us 
to fight them out here. 

We have now an immense bundle of papers be- | 
fore that committee, embracing claims for provis- | 
ions, claims for money, claims for military ser- 
vice, for horses boughtand sold, for horses lost | 
and killed. All these are now before the commit- | 
tee. 

Now, what J want the gentleman to do—and | 
mark, | am in favor of the general object sought, | 
as much as the gentleman himself is, and the Sen- || 
ator from California knows this, for | have urged | 
it from the very commencement—what I want 1s, | 
a plan upon which I have acted at the suggestion of || 
the War Department, and in regard to which the | 
Committee on Military Affairs are unanimously || 
agreed, and which is to select three competent 
officers. I have very little confidence in Boards 
of Commissioners which may be established. I 
have had sufficient evidence to satisfy my mind 
that they are not to be relied on. 

We concluded that the cheapest way, and that 
which would be most easily accomplished, would 
be to appoint three competent officers here in the | 
city of Washington, to determine what are the | 
peculiar claims that should be paid, and that those | 
which cannot be determined in Washington, shall | 
be examined by the officers going to California, | 
and determined there, and then bring before Con- | 
gress, not the whole of these claims, but so many | 
as are just and ought to be paid, and then let Con- | 
gress act upon their report. I am perfectly will- | 
ing, if the gentleman will show me a quicker or | 
better method of settling these claims, to adopt | 
that method. 
Senator is concerned, if I understand it, there is | 


| 
| 
| 
| 
| 


no provision in it which gives the Department |) 


any authority which they have not now under the 
law. 

‘< Be it further enacted, That the Secretary of War be 
directed to ascertain, and report to Congress as soon as 
practicable, all the unpaid claims and demands.”’ 

He has reported all that he has been able to as- 
certain already. 


‘*For supplies furnished and services rendered to said 
troops, and moneys advanced for their support,”’ &e. 


The object of this is merely to get a report from 
the War Department of all the claims against the 
Government. It accomplishes nothing. 
not authorize their payment; it leaves the whole 


matter for Congress to act upon when this inform- | 


ation is received. I will therefore ask, if the 


gentleman objects to the bill as reported by the || 


committee, that he will examine the report from 


the War Department, which embraces all that he | 


asks for. 

Mr. GWIN. I have very little choice about 
the form in which this matter is accomplished. 
My great objection is, that the mode proposed by 
the committee requires the appointment of a Board 
of Commissioners. 


the War Department has refused to report on | 


many claims which I have presented there. 

Mr. SHIELDS. I will answer the Senator, 
because, I pe he only wants to accomplish 
the same object as desired by the committee, and 


to do it fairly and honestly. I have contemplated | 


an amendment to enable these three officers, when 
selected here by the Department and the Secretary 
of War, to sitin Washington and determine be- 
fore they set out for California, what bills should 
be drawn and moneys paid. 


object, than the one proposed by the Senator? If 
I were not called on to act so suddenly, I should 
have reported that amendment in connection with 
the bill. é; 

Mr.GWIN. I was not aware of that fact. 
Let the Senator prepare his amendment. 

Mr. BRODHEAD. As the morning hour is 
about to expire, and as the Senator from Illinois 
is to prepare an amendment, I think it would be 
better to allow this bill to lie over until to-morrow, 
as my colleague has the floor to-day on the subject 
of non-intervention. 

Mr. SHIELDS. I want to have it out of the 


way; I therefore move to recommit the bill, to- 


gether with the amendment of the Senator from || consent of the House to introduce the following 


California. 


THE CONGRESSIONAL GLOB 


| 
| 
| 
} 


3ut so far as the substitute of the |) 


It does | 


I am perfectly confident that | 


' Now, I would ask if 
that is not a speedier mode of accomplishing this |, 






The motion was agreed to, and the bill so re- | 
committed. 

NON-INTERVENTION. 

The Senate resumed the consideration of the 
joint resolutions submitted by Mr. C.arke, re- 
affirming the doctrine of non-intervention; the 
pending question being on the amendment sub- 
mitted by Mr. Cass, 

Mr. COOPER addressed the Senate upwards of 
two hours and a half. [His speech will be found 
in the Appendix.] 

Mr. WADE. I desire to make some observa- 
tions upon the matters now under consideration, 
I will move, therefore, to postpone the further con- 
sideration of the subject, until such time as shall 
be thought proper by the Senate. I do not wish 
to interfere with any of the practical business that 
is pressing on the attention of the Senate. 

Several Senators suggested to-morrow (Thurs- 


|| day) week. 


‘Mr. WADE. I move, then, to postpone the 
further consideration of the subject until to-mor- 
row week. 

The motion was agreed to. 

On motion, the Senate adjourned. 


| 


HOUSE OF REPRESENTATIVES. 


Wepnespay, -9pril 28, 1852. 


The House met at twelve o’clock, m. 
by the Rev. Lirrteton F. Morean. 

The Journal of yesterday was read and approved. 

The SPEAKER. The first business in order 

| is the call of committees for reports, beginning 
| with the Committee on Public Lands. 

Mr. CABLE, of Ohio. 1 move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union on the special order. 

Mr. OLDS. lL ask my colleague to withdraw 

| the motion in order to enable me to introduce a 
| resolution calling on the President. for informa- 
tion. 

Mr. CABLE. 


| pose. 


THE HARGOUS AND GARDINER CLAIMS. 


Mr. OLDS then presented the following resolu- 
tions; which were read by the Clerk for informa- 
tion, viz: 


|| Resolved, That the President of the United States be re- 
quested to transmit to this House, if not deemed incompati- 
| ble with the public interest, a copy ofsuch report, or reports, 
| as may have been received by the Government from Mr. 
| George Slacum, the agent dispatched to Mexico to investi- 
gate the merits of the Hargous, the Gardiner, the Mears, 
and other claims against Mexico, allowed and passed by 
the late Board of Commissioners upon the claims against 
the Mexican Government, and a copy also of all reports or 
|| dispatches upon the same subject which may have been 
received from Mr. Letcher, the Minister of the United 
|, States at the city of Mexico, or from any member of that 
|| Minister’s legation. 
| Resolved, also, That the President communicate such 
|| official information as he may have received of the cause 
|| of the long delay of the criminal court of the District of 
|| Columbia in bringing to trial Dr. George A. Gardiner, who, 
|| many months ago was arrested and held to bail in the sum 
|| of $40,000 upon a charge of perjury in the matter of obtain 


Prayer 


I will withdraw it for that pur- 


| 
| 





ing an award of $428,750 out of the Treasury of the United 
States. 
| Resolved, also, That the President inform the House 
| whether he has any official information that either of the 
Cabinet Ministers received, for professional services, and 
| for moneys advanced, any portion of the so-called Gardi- 
| ner’s award. 


ro 

|| Mr. BROOKS. The gentleman can get that 

|| information personally, if he will apply to the 
his is a matter of judicial investiga- 


President. 
|| tion, and I do not think this House should go into 
| it. I can be prepared to answer a portion of the 
questions, if the gentleman desires it, and I shall 
be happy to do so;_but I do not think it is the 
business of the House to interfere with the judi- 
| cial department of the Government. 
Mr. OLDS. If the gentleman objects, I cannot 
| offer it, as a matter of course. 
| Mr. BROOKS. I wish it to be distinctly un- 
|| derstood that I object to it only because it isa 
matter which the House has no right to investi- 
gate. The language of the resolution calls for in- 


public interest to communicate. 
| Mr. OLDS. Well, I suppose it will be entered 
| upon the Journal from whom this objection comes. 
| Mr. WOODWARD. I ask the unanimous 





| resolution: 


formation which it would be incompatible with the | 
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Resolved, That the Clerk procure forthe use of the mem 
bers a sufficient number of revolving chairs, of the style 
and description of those occupied by the Clerk and his as 
Sistants. 

Mr. WOODWARD. I willremark, ifthe House 
will indulge me, that the expense of repairing the 
old chairs we have in use is more than the ipterest 
upon the money it w ould re quire to purcittise new 
ones. 

Mr. STANLY. The position of all parties at 
present is revolving enough anyhow. I object. 
| Laughter. | 


Mr. HASCALL. 


I ask the unanimous consent 


| of the House to present two petitions—one from 


the citizens of Albany, and one from the citizens 
of Genesee county, praying that an act may be 
passed to protect patentees against infringers of 
patents from Canada; and move that the petitions 
be referred to the Committee on Patents, with m- 
structions to report a billin pursuance of the prayer 
ol the petitioners, 

Mr. CABLE. 
structions; and renew the motion to go mite com- 
mittee, 

Mr. HASCALL. 
without instructions. 
Mr. CABLE. I have no objection to that. 

The petitions were then received, and accord- 
ingly referred. 

Mr. BRIGGS. 
business. 

Mr. McNAIR. Lask the unanimous consent 
of the House to present a memorial, signed by 
Charles Greenawalt and two hundred and fifty- 
eight other citizens, in favor of a modification of 
the bounty land act of 1850, 80 as to give each 


I object, if it iste go with in- 


Then I ask that it be referred 


I call for the recular order of 


benefited by said act and the seamen and marines 
who served in the war of 1812 not less than one 
hundred and sixty acres of land 

Mr. JONES, of Tennessee. I object, and renew 
the motion that the rules be suspended, and that 
the House resolve itself into the Committee of the 
W hole on the state of the Union. 

The question was put, and there were-—ayes 72, 
noes 21; no quorum voting. 

Mr. COBB demanded tellers; which were or- 
dered; and Messrs. Jones, of Tennessee, and 
CLINGMAN, Were appointed, 

The question was then again put, and the tellers 
reported—ayes 89, noes 13; still no quorum voting. 

Mr. JONES, of Tennessee, demanded the veas 
and nays; which were ordered; and be:ng taken, 
the result was—veas 108, nays 14. 
So the motion was agreed to, 


HOMESTEAD BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissarp in the chair.) 

The CHAIRMAN stated, as the first business 
in order, House bill No. 7, being a bill for the 
encouragement of agriculture, commerce, manu- 
factures, and for other purposes, upon which the 
gentleman from Mississippi [Mr. Brown] was 
entitled to the floor. 

Mr. BROWN, of Mississippi, claimed to be 
among the earliest and most steadfast friends of 
the wise and humane policy of providing homes 
for the homeless. His mind was not only clear, 
but free from the shadow of doubt, as to the consti- 
tutional power to pass such alaw. The power was 
in express terms, and nothing is left to implica- 
tion. Hethen proceeded to show how the interests 
of the entire country would be benefited by the 
measure, and the moral, social, and political con- 
dition of the people improved. Heanswered some 
of the objections which had been urged against the 
adoption of such a policy, and explained the pro- 
visions of a substitute which he intended to offer 
to the bill under consideration. He regarded the 
present preémption system as a curse to the sét- 
tler. How many persons would accept the bounty 

proposed by this bill he could not say; but that 
many will, he had no doubt. He warned its 
| friends, in conclusion, that it is an old trick when 
the enemies of a measure cannot ey firht it, 
they attack itinambuscade. Many ville aré killed 
in this way; and the hands thus employed can no 
more be seen than that which struck Billy Patter- 
'son. One ofthe modes is by going into committee 
upon a bill. The yeas and nays are not taken im 
committee, and, as a consequence, there is no record 
and no responsibility. When an amendment is 
offered in good faith, much the greater portion of 
|| members make it appear ridiculous.. The ques- 
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Lions are taken by passing between the tellers, unti! 
the features of the bill areso distorted thatits friends 
ornize it; and it is then left to the tender 
nemies, who killit without mercy. On 
this measure he anticipated the usual course of 
proceedings; and should not be surprised to see an 
ame niiein nt offered to give every man a horse and 
cow, another to give farming utensils, and another 
work hisland;and all intended to brine 
the bill into ridicule, and thus procure its defeat. 
us a fair record vote; and if the bill shall be 
lost, the country will then know who are its friends 
ind who are its enemies. 


do not rec 


tre OTIS € 


nan negro to 


taive 


Mr. PARKER, of Indiana, next obtained the 
floor, and addressed the committee an hour. He 
ndverted to the manifesto of certain Southern 
Whigs, which appeared in the Republic of this 


morning, to the pe ople of the United States, in re- 
gard to the failure of the recent Whig caucus, In 
the Sean chamber, to indorse the 
By that manifesto, he said that he and 
who were present the Iluded 
to, had been placed in a false position. ble there- 
fore presented his protest, in reference to the de- 
tions of those who signed that paper, so far 
was concerned. If these gentlemen so re- 
carded it, yet he did not; that ** the xote on GEN- 
‘rry’s amendment was an emphatic declaration 
“4 that the persons present re- 
* mained uncommitted as to their own support of 


1 } 


‘the adjustment measures, or that they refused to 


comnporoniise 
mensures, 
others, 


on occasion a 


due 


aA ilé 


y that meeting, 


* esin hany such test of the qualification of the 
‘nominee of the National Convention.’’ That was 
not his position, by anv means. Although he did 
not withdraw from the meeting, as did those who 


rned the manifesto, yet, for one, he stood com- 


nitted to the compromise measures. He stood 
het j constituents so committed, and that was 
the reason that they had returned him as their 
Representative. He did not evade the question of 
i test by any connection of his with the action of 
the eaueus, so far as his candidate was concerned, 
for he would expect, whoever he supported for 


that exalted position, to be as sound as he was 


u ) the Constitution and the compromise meas- 
ures Ilis view, in reference to this whole mat- 
ter, was this—and it was upon that he had acted, 


consistently—he had deemed the ques- 

: decided by his constituents, when they sent 
him to C They were willing to abide by 
measures, but were opposed to 
the questions involved 


} : 
a actleu 


onere Ss. 
the compromise 
furthe: 
therem, 
in regard to the policy proper to be observed in 
posing of the public domain, he argued in favor 
of the following basis for a system: 

1. ‘That hereafter the sales of the public lands 
if the U States, when made for cash, shall 
ly be te such persons as will make oath that 
they purchase for actual settlement; and sales so 
shall be at the rate of twenty-five cents per 
aeve, and no more. And patents shall issue on 
such sales so soon as there shall have been five 
continuous occupation by the purchaser, 


imitation upon 


nited 


on 


{ 
mace 


vears 
his heirs, or assigns. 
That all the public lands now in market, if 
sold within five years, shall vest in the States 
tively where they are situate; and all lands 
ifier brought into market, if not sold within 
five years thereafter, shall in like manner vest; 
and all lands so vesting shall be sold by the proper 
State, within a reasonable time, for such reason- 
ahle sum per acre as to the State may seem expe- 
And the net proceeds of all such last-men- 


respe: 


here 


dient, 


troned sales shall be appropriated as follows: One | 


third thereof to the State making the sale, for a 
perpetual cemmon school fund; one third to be 
ratably apportioned among the other States and 
the District of Columbia, in proportion to the 
representation of each State in Congress, and re- 
carding the District as entitled to one Represent- 
ative, for alike purpose; and the remaining third 
tin the American Colonization Society, for the 
colonization of the free blacks of the United States, 
with their own consent, in the Republic of Liberia. 

Mr. MIUtLLSON next obtained the floor, and 


made an argument in opposition to the bill, main. | 


taining that it was unconstitutional, and that that 
clause of the Constitution which conferred upon 
(onerress the power to dispose of and to make all 


needful rules and regulations respecting the terri- | 


‘ry of other property belonging to the United 
States, did not confer unlimited power in regard to 
the disposition of the public domain; but, 


like all | 


other powers in that instrument, was limited by 
the objects for which the Government was cre- 
ated. 


| These speeches will be found in the Appendix.] 


Mr. .WALSH here obtained the floor, but 
yielded to 

Mr. GROW, who moved that the committee 
rise. 


The question was put, and the motion agreed to. 

Thecommittee accordingly rose,and the Speaker 
having resumed the chair, the chairman (Mr. Him- 
BARD) reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particul: rly House bill No. 7, being 
a bill to encourage agric ulture, commerce, manu- 
factures, and all other brane hes of industry, by 
granting every man who is at the head ofa fam- 
ily, and ¢ citizen of the United States, a home- 
stead we one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same, for the period herein 
specified, 

Mr. FLORENCE, by unanimous consent, in- 
troduced resolutions of the General Assembly of 
Pennsylvania, in relation to the Parker patent for 
cast-iron submerged reaction water-wheels; which 
was referred to the Committee on Patents. 

Mr. STANTON, of Ohio. Task the unanimous 
consent of the House to report, from the Commit- 
tee on Roads and Canals, a bill for the construc- 
tion of a canal around the Falls in the Ohio river, 
at Louisville. 

Mr. MeMULLIN. I object. 

The SPEAKER. Objection is made, and the 
report cannot be received. 


On motion of Mr. MeMULLIN, the House then 


adjourned until to-morrow at twelve o’clock 
PETITIONS, ke. 

The following petitions, memorials, &c., were presented 
under the rule, and reterred to the appropriate committees 

By Mr. BELL: A petition of citizens of Preble county, 
Ohio, praying for the establishment of a mail route from 
Faton, by the way ef Sugar Valley, to West Floren, in 
Preble county, Ohio. 

By Mr. MeNAIR: The memorial of Charles Greenawalt 
and 258 others, citizens of Lebanon county, Pennsylvania, 
in favor of a modification of the bounty land act ef 88th 
September, 1850, 80 as to give each person benefited by 
said act, and the seamen and marines who served in the 


and had come to no conclusion thereon. 


war of 1812, not less than one hundred and sixty acres of 
land. 
By Mr. DAVIS, of Indiana: A statement of T. W. Sall, 


in relation to his claim for additional services as 
marshal in taking the Seventh Census. 

By Mr. JOHN W. HOWE: The petition of D. MeCoy 
and 38 others, citizens of Clarion county, Pennsylvania, 
praying Congress to establish a post route from the borough 
of Cottensburg to Catfish post office. in said county. 

By Mr. FLORENCE: The memorial of Frederick Klett, 
Peter Yeager, Robert Flanagan, J. E. Hagert, and 107 
others, citizens of Philadelphia, petitioning Congress to pass 
a law to grant one hundred and sixty acres of land to soldiers 
of the war of 1812, the Indian, and Florida wars, &c., &e. 

Also, the memorial of Fayette Pierson, Lewis Snell, 
Ralph H. Knowles, and 13 others, citizens of Philadelphia, 
petitioning Congress to pass alaw granting one hundred and 
sixty acres of land to soldiers of the war of 1812, the Indian 
and Florida wars, &c., &c. 


faesistant 


IN SENATE. 
Tuurspay, April 29, 1852. 

Prayer by the Rev. Lirtteron F. Morgan. 

Mr. PEARCE presented the memorial of Zab- 
diel W. Potter, praving compensation for services 
rendered as acting United States Naval Storekeeper 
at Valparaiso; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. DOWNS presented the petition of Aaron 
Livingston and Randal D. Livingston, praying to 


THE CONGRESSIONAL GLOBE. 





April 29, 


citizens of Wisconsin, Ramerouely signed, pra 


be allowed certain privileges in entering lands in | 


the Bastrop Grant, upon which they have made 
improvements; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. SEWARD presented the memorial of Rute. 
Van Brunt, praying indemnity for losses incurred 


by him in consequence of the oceupation of his | 


property in 1814, by troops raised for the defense 
of the city of New York; which was referred to 
the Committee on Claims. 

Mr. DODGE, of Wisconsin, presented seven 
petitions of citizens of Wisconsin, praying a grant 
of land for the construction of a railroad from 
Chicago through Janesville and Fond du Lac, to 
Lake Superior; which were ordered to be laid on 


| the table. 


| ence of the 


ing a grant of land for the construction of a iol. 
road from Chicago through Janesville and Fond 
du Lac to Lake Superior; which were ordered to 
be laid on the table. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. DOWNS, it was 


Ordered, That John 8. Maunsell and William Parker 
have leave to withdraw their petition and papers. 


RULES OF THE SENATE. 


Mr. BADGER submitted the following resoly 
tion for consideration: 


Resolved, That the thirtieth rule for conducting the busi 
ness of the Senate be amended by inserting after the word 
“ session’? the following: 

**Or moved by direction of a standing committee of the 
Senate.”’ 

Resolved further, That the following be added to the rules 
of the Senate: 

“A motion to suspend, or to concur ina resolution of 
the House to suspend, the sixteenth and seventeenth joint 
rules, or either ot them, shall always be in order, and shall 
be decided without debate.”’ 


If the thirtieth rule should be amended as pro- 
posed by the Senator from North Carolina, it will 
stand thus: 


30. No amendment, proposing additional appropriations, 
shall be received to any general appropriation bill, untess j 
be made to carry out the provisions of some existing law, 
or some act, or resolution previously passed by the Senate, 
during that session, or moved hy direction of a standing 
committee of the Senate, or in pursuance of an estimate 
from the head of some of the Departinents ; and no amend 
ment shall be received whose object is to provide for a pri 
vate claim, although the same may have been previously 
sanctioned by the Senate. 


The sixteenth and seventeenth joint rules re 
ferred to in the second proposed amendment, are 
as follows: 

16. No bill that shall have passed one House shall be sent 
for concurrence to the other on either of the three last dava 
of the session. 

17. No bill or resolution thatshall have passed the House 
of Representatives andthe Senate, shall be presented to the 
President of the United States for his approbation on the 
last day of the session. 


DEPARTMENTAL PRINTING. 
Mr. BORLAND submitted the following reso 
lution for consideration: 


Resolved, That the Secretaries of the Departments, re 
apectively, of State, Treasury, War, Navy, and Interior, and 
the Postmaster General, be directed to communicate to the 
Senate statements of the quantity of printing, binding, and 
public advertising, which has been done for, or by order ot 
the Department over which he presides, and on what ac 
count, and the amount of money paid for the same, and to 
whom paid, for each year since the 4th day of March, 1849, 
upto this time; and what remains to be done, and how 
much is to be paid for it under any existing contracts, ar 
rangements, or agreements, written or verbal. Also, copies 
of the several coutracts under which said printing, binding, 
and advertising, has been or is to be done; and, also, state 
ments whether said contracts, arrangements, or agree 
ments, have been made in pursuance of public advertise 
ment or otherwise. 


REV. C. L. BRACE. 


The following resolution, submitted 
Cass, on the 26th instant, 
agreed to: 

Resolved, That the President of the United States be 

requested to transmit to the Senate, so far as may be com 
patible with the public interest, a copy of the correspond 
American Chargé at Vienna, with the De 
partment of State, on the subject of the apprehension and 
inprisonment by the Austrian authorities of the Rev. Chas 
L. Brace, an American citizen, 


NOTICE OF A BILL. 


Mr. MORTON. At the request of my col- 
league, who is confined by indisposition, I beg 
leave to give notice that to- -morrow, or on some 
subsequent day, | will ask leave to introduce a 
bill, to be entitled ** A bill to establish a steam 
mail line between California or Oregon and 


by Mr. 


was considered and 


| Shanghai, with a branch thereof to the Sandwich 
| Islands.”’ 


a7 


BILL INTRODUCED. 


Mr. BORLAND, by unanimous consent, asked 
and obtained leave to introduce a bill, granting to 
the State of Arkansas the right of way and a 
portion of the public land, to aid in the construc- 
tion of arailroad from Gaines’ s Landing to Fulton, 
in said State; which was read a first and second 
time by its title, and referred to the Committee on 


| Public Lands. 


REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, from the Committee on Print- 
ing, te which was referred a motion by Mr. Rusk, 
that one thousand five hundred additional copies 


Mr. WALKER presented several petitions of || be printed of the reports of the Secretary of the 
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Navy and the Postmaster General, in relation to 
the contracts for carrying the mails by steam-ships 
between New York and California, reported that 
the same be printed. 

The report was con urred in. 

He also, from the Committee on Printing, to 


1 


which was referred a motion to print that portion 
of the report of the Commissioner of Patents 
which relates to arts and manufactures, reported 
that the same be printed. 

Mr. BORLAND. Let it le over. 

Mr. HAMLIN also submitted the following 
resolution for consideration: 

Resolved, ‘That seventeen thousand additional copies of 
that portion of the report of the Comuntssioner ol Patents, 


which relates to arts and manufactures 
thousand copies thereof for the use of the Senate, and 


be printed ; fifteen 


mnvo thousand for the use of the Commissioner of Patents 


Chis also lies over with the original motion 

Mr. HAMLIN also, from the Committee on 
Prinung, to which was referred the motion to 
irint the agricultural portion of the annual report 
of the Commissioner of Patents, reported that the 
same be printed, 


Mr. BORLAND. 


] desire that that also may 


eover. 
Oe ; ; 
Mr. HAMLIN. [ also submit, from the Com 
mittee on Printing, the following resolution: 


Resolved, That thirty-two thousand tive hundred addi 
uonal copies of the Agricultural Report be printed, thirty 
housand for the use of the Senate, aud two thousand fiv 


hundred for the use of the Comniissioner of Patents. 


I desire to remark simply, that the number re- 
ported by the committee corresponds with the 
number reported last year, with the addition that 
we set apart 2,000 copies of the report on arts and 
manufactures, and 2,500 copies of the report on 
agriculture, for the use of the Commissioner of 
Patents. 

The PRESIDING OFFICER. The resolution 

not now betore the Senate. 

Mr. HAMLIN. Iam aware that it is not: but 
I wished to show the action of the committee last 
year. 

The whole 
CLAIMS ARISING OUT OF THE CONQUEST OI 

CALIFORNIA. 


Mr. SHIELDs, from the Committee on Mili 


tary Affairs, to which was recommitted the bill to 


create a Board of Commissioners for the examin- 
ation and payment of claims against the United 


States growing out of the conquest of California 


subject was then passed over 


with the amendment reported thereto, r¢ ported the 
same with amendments. 

Mr. GWIN. Lask that this bill may now be 
acted upon, 1 think it will lead to no debate at 
all. Ifat should, lL will consent that it be laid over 
at one o'clock. 

The motion was acreed to, and the Senate pro- 
ceeded to the consideration of the bill, as in Com- 
mittee of the Whole. 

The first amendment reported this morning to 
the amendment of the committee heretofore re- 
ported, proposes to strike out of the second sec- 
tion the words ‘* on the second Monday in Jan- 
wary, 185; , and insert the words ‘as soon as 
practicable;’? so that the section will 
** that the Secretary of War be directed to ascer- 
tain, and report to Congress, as soon as practicable, 
the amount of all just claims,’’&c., &e. 

The second amendment proposes to insert the 
word ** Washington,’’ before the word ** Califor- 
nia,’’? so that another clause of the same section 
will provide that ‘*the Secretary be directed to 
‘appoint a Board of three competent officers to 
‘examine witnesses and receive evidence in Wash- 
‘ington, California, and elsewhere,’’ &e. 

The third amendment proposes to strike out the 
word **same,’’ and iusert the words printed in 
italic in the residue of the sentence above quoted, 
which will then read thus: ‘‘in relation to such 
‘claims, and to report the claims which they may 
‘ consider just, with the evidence in support of them, 
‘to the War Department.”’ 

Mr. SHIELDS. These amendments make no 
essential change whatever in the amendment here- 
tofore reported by the Committee on Military 
Affairs. The bill, thus amended, will provide for 
the appointment of three officers to adjudicate in 
relation to the elaims arising out of the conquest 
of California ; it will also provide for the appoint- 
ment of a secretary. The next change is, that 
instead of directing the Department toreport next 


provide | 


January, it will authorize the Department to re- | 


port as soon as practicable; so that the report may 


r 


be made in a few days, if they shall have adjudi- 
cated on any claims within that time. 
change is, that the commissioners may ait in 


The next 


Washington, and decide, previous to setting out 


for California, on such a portion of these claims 
as the testimony at hand will enable them to de- 
cide, 


The next is merely a verbal change, that 
they may report such claims as thev consider to 
be just, with the evidence on which they are based. 
Those are the only chanees: and { have rea- 
son to think that there will be no opposition to 
their passage. 

The amendments were concurred in; and the 
of the amend 
j 


AS ATE ded 


question recurred on the adoption 

ment reported from the committee 
Mr. GEYER. I desire tl 

may be read, as amended. 
‘The section was read, as follows: 


} ' 
at the second se t 


And heit further enacted, That the Secretary of Wats 
he directed to ascertain and report to Congress as soon as 
practicable the amount of all just claims and demands for 
supplies furnished or services rendered to said troops, and 
moneys advanced for their support, and all other debts and 
liabilities contracted with a view to the active prosecution 
of hostilities by said troops; and for this purpose the Secre 
tary be directed to appoint a board of three 
officers, to examine witnesses and receive evidence 
Washington, California, and elsewhere, in rela 

lnims, and report the claiins which they may consider just, 
with the evidence in support of them, to the War Depart 
ment: Provided, That public notice be given of the time 
and places of the sittings of said Board 


compet nt 


non te such 


Theamendment as amended was agreed to. The 
bill Was re ported to the Senate as ame nded, and 


was ordered to be engrossed for a third readme 


RAILROADS IN WISCONSIN 
Mr. WALKER. I move that the Senate now 


et . rl l 
proceed to the consideration of the bill ranting to 


the State of Wisconsin the right of way and 


donation of the public land, for the purpose of 
1A 


roll OT th fit 


j ' 
locating and ec mstructing a railroad 


Lac to Janesville. | wish to take it up mainly for 
thie purpose {submitting certain amendments, that 
e may perfect the form of the bill Wee } dy 
pose of the amendments in a very few minutes, 


and then it may he over, if it is desired. 
Mr. PEARCE. I wish to knowif it is in 
tended to occupy more than the morning hour 
Mr. WALKER. No, sir. | simply wish to 


yet some amendments introduced; and then it may 


is de sired. 


le over, 
Che motion to postpone the previ 
| ! . ! 


the purpose of taking up the bill was agreed to 
and the Senate proceeded to its consideration, as 
in Committee of the Whole 

Mi. WALK ER. This bill h us 


to the Committee on Public Lands, and reported 


} ‘ 
been referred 


back, with a substitute, in the form of the bills 
which have been recently passed in re! 
similar rrants to other States. ‘There are cer- 


ition to 


tain amendments, however, which have been in 


corporated 1 those other bills which are not in 


i 


this. I wish to make this bill conform to the bill 
eranting land to Missouri for a similar purpos 


‘Tt 


I wish, al o, to amen lit in another respect, nere 


are two bills reported for Wisconsin, and it may be 
J 
atthe cherry, Dut to 


The first amendment 


is well not to make two bites 


amend them both at once. 


is, to add at the end of the sixth line, after the 


word ** State,’’ the following words: ‘* and alsoa 


railroad from Milwaukie, on Lake Michigan, to 


Prairie La Cross, on the Mississippi river.”’ 
The amendment was agreed to. 
Mr. WALKER. In consequence of that amend 
ment, there are certain amendments 
matters of course, changing certain words from the 


| singular to the plural; for instance, ‘‘ railroud’’ to 


‘* railrouds,’’ &e. 
The PRESIDING OFFICER. 
made, of course. 


Mr. WALKER. 


posed to strike out the words: 


‘‘That the right of way shall not exceed one hundred 
feet on each side of the line of the road and a copy of the 


, 


survey.’ 


And insert the words: 


“*Thatin locating the railroads aforesaid, and assigning 
limits to the easement, no more land shall be taken from 


the United States than is necessary fora convenient con 
struction and use of said roads as a public way for transpor 


tation, including stations, with the usual buildings of all 
turn outs, and such other appurtenances as are 
usually enjoyed by railroad companies, and a copy of the 


kinds, 


location. 
The amendment was agreed to. 


Mr. WALKER. 


required, as 


They will be 


The next amendment pro- 


The next amendment is, to 


THE CONGRESSIONAL GLOBE. 


of the committee, the words, 7 
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id at the end of section first of the amendment 


be recorded,” 
Sen the 


> 


o that it will read, *‘ shall be forwarded to 





s 
‘proper local land offices respectively, and to the 

; . > : 
‘General Land Office at Washington city, within 
‘ninety days after the completion of the same to 
61 ; $9 

iM ec rded. 

The amendment was a rreed to 

Mr. W ALKER. The next amendment is to 
incorporate, at the end of section third, such words 
as have been incorporated in other siunilar bills 

* Which landsshall from time to time be offered at public 
eale to the I t bidder, und the direction of the Seere 
tary of the Interior, and shall not be subject to entry until 
they shall have been eo offered at public sale 


he amendment was 


Mr. WALKER. That makes the I nforn 
his ¢ 


to other bills of t characte 
ry ‘ 
Che queston was then taken on stri} 0 
orizinal bill, and inserting the a1 Iment reporte: 
tl mitt am led vt it as 7 Jd 
y ne commillee AB AMCHUCU, ANG I \N ‘ agro ' 
to 
Ihe furt considera ) of tive waa the 


nostno ved till to-morrow 


rHE DEFICIENCY BILI 
The Senate, as in Committee of the Whole, re 
sumed the consideration of the bill from the Hou 
of Representatives to supply de icrencies in the ap 
propriations for the service of the fiscal year end 
ing e 30th of June, 1852 


Mr GawIn some dave wo, on the 


Mr. PEARCE addressed the Senate for twe 
s made by 


ours and a half, in reply to the remar! 


Vermments 


idministration of affairs an California Without 
oncludinge he yielded the floor at the request of 
Senatorr {Mr P.’s aneech will be found m the 
\ pe lix.] 

Un motion, the Senate adjourned 


HOUSE OF REPRESENTATIVES 


Tuvrspar, Ipril 29, 1852. 


The Elouse met at twelve o’clock, n Praver 
rv the Rev. Lirrietron F. Morgan 

Che Journal of yesterday was read and 

The SPEAKER I { e ! 
the « of th eY y os Pu 9 law for 
reports 

‘Mr. JONES, of Tennessee. I move that the 
iles of the Hou e suspended, and that the 
Hlouse re lve itself into the Committees the 
W hole on the state of the Unior 

Mr. GORMAN lw d ask the leman 
fy m lei essee to withdraw that m ion, that I 
nay obtain t p iission of the Llouse to report, 


from the Committe 


from the Senate for the settleme 

. ‘ 1m . : | eo ' 
of General Riley I listinguished cer has 
been here for four or five mor , awa yr the 
action of C mgress upon this subse The bill 

. | , 
pro] 7 

- : | t wr ¢ tal " than & 

reasury;, and 1 vi i AK ré hve 


minutes to disp ene of ! 
Mr. McMULLIN. I 
Mr. BARRERE, fro he ¢ mittee on La 


rolled Bi Ss, AS ed ti un mous cona f f ‘ 
Liouse. that the Sneaker might be authorized 
appoint an additional member at 
mittee. 

ar ' P ' | 

sVO objes On Lelng ma » an order »inate 


was entered upon the Jour 

Mr. BARRERE, from 
rolled Bills, reported, as correctly en ed. the 
following bills: which severally received the 
nature of the Speaker, viz 

1. An act for the relief of Albra T. Tripy 

2. An act for the relief of James Lewis; 

3. An act for the relief of Joseph Johnaton; 

4. An act for the relief of the Monroe Railroad 
Company and their sureties; 

5. Joint resolution approving and con ivming an 
act of the Legislative As embly of the Territory 
of Oregon, entitled an ‘** Act to provide for the 
‘ selection of places for the location and erection 
* of the public buildings of the Territory of Oregon, 
‘and for other purposes ;”’ and : 

6. An act for the payment of the arrears of pen 
sion to the heirs of Artemas Conant. 

Mr. JONES, of Tennessee. 
the House to receive the report of the gentieman 
from Indiana [Mr. Gorman] with regard to the 
bill for the relief of General Riley, L will not inter 
pose any obstruction. If there is no objection t 


If it the wish of 
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receiving the report, | will withdraw my motion | 
to go into committee, 1 
Mr. McMULLIN. I object, because the de- || 
bate upon the homestead bill is to be closed to 
day. 
‘he question was then taken upon the motion 
ae that the rules of the House be sus- 
pended, and thatthe House resolve itself into the | 


of Mr. 
Committee of the Whole on the state of the 
Union, and it was agreed to. 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Hissarp in the chair.) 

The CHAIRMAN stated that the business be- 
fore the committee was House bill No. 7, being a 
bill to encourage agriculture, commerce, manufac- 
tures, and all other branches of industry, by grant- 
ing every man who is at the head of a family, and || 
a citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and culti- 
vation of the same, for the period therein specified, 
and that upon that question the gentleman from 
Maryland [Mr. Watsn] had the floor. 

Mr. WALSH addressed the committee an hour 
principally upon the subject of the compromise | 
measures, for the maintenance of which he was 
in favor, and in reciting the wrongs which had | 
been perpetrated upon the South by the past | 
legisiation of the country. He also alluded to the | 
maniiesto of the Southern Whig members, who 
had withdrawn from the recent caucus held in the 
Senate Chamber, and indorsed the sentiments 
imbodied in that paper. [His speech will be found | 
in the Appendix. ] 

Mr. HENN said he had prepared a speech in 
favor of the bill, and would hand it to the printer | 
for publication, [It will be found in the Appen- 
dix.| 

Mr. JOHNSON, of Tennessee, addressed the 
committee an hour in favor of the bill, arguing to 
show its constitutionality, and its expediency. 
He maintained thatit was constitutional, and that 
the whole practice of the Government, ever since, | 
and during the days of Washington, had been 
to make grants and benefactions of lands. He 
showed that some of the very gentlemen who had 
opposed this bill on the ground of the want of con- 
stitutional power in Congress to pass it, had them- | 
selves, at the last Congress, voted some forty-eight 
millions by way of bounty to the soldiers who had 
been engaged in the several wars of the United 
States, and sometwenty millions of swamplands to 
the States. He pointed out the good effect the pas- 
sage of the bill would have upon the agricultural, 
commercial, and manufacturing interests of the 
country. Hedwelt at some length upon its moral 
effect upon the institutions of the country; and | 
showed that its tendency would be to make the 
citizen a freeman in the proper sense of the term. | 
[Mr. J.’s speech will be found in the Appendix.] 

The CHAIRMAN stated that the hour had ar- 
rived which the House had fixed for closing the 
general debate. 

Mr. McMULLIN availed himself of his right | 
under the rule, as chairman of the committee who 
reported the bill, and addressed the committee an 
hour. He differed with his colleagues [Mr. Aver- 
err and Mr. Mrixison] who had opposed this bill 
on the ground of unconstitutionality. He had 
himself been opposed to this policy, but not on 
constitutional grounds. He was now in favor 
of the original bill, but preferred the plan sug- | 
gested by the gentleman from Mississippi, [Mr. 
Brown,] of allowing occupancy upon the land, | 
and eventual payment to the Government by the 
settler of a nominal price. He then expressed 
some views in favor of the compromise measures, 
and a hope and belief that the Baltimore Conven- 
tion al select a man as the Democratic candi- 
date for the Presidency known to be in favor of 
an adherence to the fugitive slave law. [His 
speech will be found in the Appendix.] 

Mr. MOORE, of Pennsylvania, inquired whether 
an amendment to the bill was in order? 

The CHAIRMAN said that it was not. 

Mr. GOODENOW moved that the committee | 
rise. 1] 

The question was put, and the motion agreed 
to. | 

The committee accordingly rose, and the Speaker || 
having resumed the chair, the Chairman (Mr. || 








_ ee 


| Union generally, and particularly House bill No. 


| by granting every man who is at the head of a 


| under the rule, and referred to the appropriate comunittees : 


| of Chicago, [linois, praying for the passage of an act to 


| Brown county, State of Wisconsin, 


| at the mouth of the Cape Fear river. 


| said Territory be by law vested in such eompany as will 


| the United States free of charge. 


| and Lafayette counties, Wisconsin, for a mail route from 
| Mineral Point, via Darlington and Avon, to Shullsburg. 


for the same object. 


| same subject. 


| Waynesborough. 


| deficiency bill; and 1 will very briefly state the | 


| which I commenced yesterday. To-day I am able, 





\| 


Hisparp) reported that the Committee of the | 
Whole on the state of the Union had, according | 
to order, had under consideration the state of the 


j 


7, being a bill to encourage agriculture, commerce, 
manufactures, and all other branches of industry, 


family and a citizen of the United States, a home- 
stead of one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same, for the period herein 
specified, and had come to no conclusion thereon. 

On motion of Mr. CAMPBELL, of Illinois, | 
the House then adjourned till to-morrow, at twelve | 
o’clock, m. 





PETITIONS, &c. 
The following petitions, memorials, &c., were presented 


By Mr. PRICE: The petition of the citizens of the city | 
of Newark, New Jersey, praying for the improvement of 
the Newark harbor. 1] 

Also, the petition of the citizens of the city of Newark, |! 
praying for the improvement of the Passaic river. 

Also, the memorial of the Mayor and Common Council of 
the city of Newark, praying for the removal of the obstruc- 
tions in Newark bay and the Passaic river. 

Also, the resolutions of the Common Council of the city | 
of Newark, asking for an appropriation for the removal of | 
the obstructions at the mouth of the Passaic river. } 

Also, two resolutions of the Legislature of the State of | 
New Jersey, for the removal of the obstructions, and im- 
proving the navigation of the Passaic river, and Newark | 
bay. 

By Mr. HASCALL: The petition of Benjamin F. Hays, 


authorize him to locate certain lands at Oconto Falls, in 


Also, the petition of Sheldon Ilenry, of Pembroke, in the | 
State of New York, praying for the passage of an actallow- | 
ing him back pay for services rendered in the late war with || 
Great Britain. \| 

By Mr. SIBLEY: The petition of A. E. Ames and 56 | 
other citizens of Minnesota, praying that a pension be 
granted to Anthony Page. 

By Mr. ASHE: The memorial of John N. Caulsby and | 
others, praying an appropriation for removing obstructions | 





By Mr. DAWSON: The memorial of James Parson and 
others, asking the passage of a law to authorize the con- 
struction of a railroad, commencing at or near Council || 
Bluffs, on the Missouri river, and extending up the valley || 
of the Platte river to the South Pass in the Rocky Moun- 
tains, to California and Oregon, and that the Territory of | 
Nebraska be laid off by suitable boundaries, and wholly 
appropriated to the purpose of making said road, which | 
they apprehend would be from the forty-first to the forty- | 
third degree of north latitude, and extend the breadth to the 
Pacific ocean; and that the right and title to the whole of 


make said road, in a style commensurate with its import- 
ance to the people of the United States, and who will trans- 
port thereon the property and troops and public mail of 


By Mr. EASTMAN: The petition of citizens of Iowa 


By Mr. DURKEE: The memorial from the masters of || 
vessels at Chicago, Illinois, in favor of a harbor appropri- | 
ation at Racine, Wisconsin. 

Also, a memerial of the Mayor and Aldermen of Racine, 


Also, the petition of citizens of Chicago, praying for the 
same object. 
Also, a remonstrance from the Mayor and Councilon the || 


By Mr. POLK: The petition of citizens of Bedford, Mar- 
shall, Giles, Lawrence, and Wayne counties, in the State | 
of Tennessee, praying for the establishment of a mail route 
from Shelbyville, via Pulaski and Lawrenceburg, to 


IN SENATE. 

Fripay, -pril 30, 1852. 

Prayer by the Rev. Litrtetron F. Morgan. 1 
Mr. PEARCE. I ask the consent of the Sen- | 
ate to postpone the lusiness assigned to this day || 
for the present, for the purpose of taking up the || 
reasons why I ask this. They are partly per- | 
sonal and partly public. My health is very pre- 
carious just now, and I do not know that I shall 
be able on another day to continue the speech 


| 


and desirous of doing so; and, in addition to 
that, it is very desirable that the deficiency bill 
should be disposed of speedily. 1 know the fact, 
as I learn from the Quartermaster’s Department, 
that there are troops now on their way to Oregon | 
which must be aided if possible. 

Mr. HAMLIN. | desire to know if the Senator 
wishes to take up the bill named before the expi- 
ration of the morning hour? 

Mr. PEARCE. Yes, sir, now; and I will be ! 
through by the time the morning hour expires. | 


NAL GLOBE. 


| in order that it might be amended still fu 
| have inquired of the honorable Senator if he ean 


| the bill which I wish to have passed is one which 


| finality platform. 


| 
Claims, t 






A 


___ April 29, 
Mr. SHIELDS. There was a bill o 


sage yesterday, which was arrested by t 
able Senator from Rhode island, [Mr. 





n its pas- 
he honor. 
Crarke, 
rther, 


not as well attach his proposed amendment to 
another bill, and he has consented to do so. As 


the Senator from California is also anxious to 
have passed immediately, I hope it may be taken 
up and disposed of, 

Mr. PEARCE. I withdraw my motion, to ac- 
commodate the Senator. 

The bill entitled ‘An act to create a Board of 
Commissioners for the examination and payment 
of claims against the United States growing out 
of the conquest of California,’’ was then read q 
third time, and passed. 


THE DEFICIENCY BILL. 

Mr. PEARCE. I now move to proceed to the 
consideration of the deficiency bill. 

The motion was agreed to. 

Mr. PEARCE resumed, and concluded the 
speech which he commenced yesterday. 

Mr. GWIN replied at considerable length. 
(These speeches will be found in the Appen- 
dix. 

ae. HALE. As the debate on the deficiency 


| bill has taken a very wide range, I wish to inquire 


of the Chair if it would be in order for me, on that 


| bill, to make some remarks, which [ wish to sub- 


mit, in reference to the policy of the Democratic 
and Whig parties as to adopting the compromise 
Ck 

The PRESIDING OFFICER (Mr. Manevm 
occupying the chair.) It would not be in order. 


Mr. ADAMS submitted the following resolution 


| for consideration: 


Resolved, That the Senate meet to-morrow at eleven 
o’clock, and consider the deficiency bill until one o’clock, 
when all debate shall be closed, and a vote taken upoy the 
bill and amendments then pending. 


Objection being made, it was laid over under the 


| rule. 


On the motion of Mr. RUSK, the further con- 
sideration of the bill was postponed until Mon- 
day. 

PETITIONS, ETC. 

Mr. RUSK presented the petition of Charles 
B. Brower, late a lieutenant in the Army, dis- 
missed by a court-martial, praying to be reinstated 
in his former rank; which was referred to the 
Committee on Military Affairs. 

Mr. SEWARD presented the petition of Sam- 
uel Church, praying remuneration for the loss of 


| clothing and health in the military service of the 
| United States during the last war with Great 


Britain; which was referred to the Committee on 


| Pensions. 


Mr. HUNTER presented the petition of Octa- 
vius Haymond, assistant marshal for taking the 


| Seventh Census in Virginia, praying additional 


compensation; which was referred to the Com- 


|| mittee on Claims. 


Mr. WHITCOMB presented a petition of citi- 


| zens of Noble county, Indiana, praying an alter- 
| ation in the mode of calculating time, and 
_ establishment by the United States of an Almanac 


the 


on a new plan; which was referred to the Com- 
mittee on the Library. 


PAPERS WITHDRAWN. 


On motion by Mr. SUMNER, it was 


Ordered, That leave be granted to withdraw the petition 
and papers of J.B. Tobey & Co., and others. 


REPORTS FROM COMMITTEES. 


Mr. GWIN, from the Committee on Naval 
Affairs, to which was referred the memorial of 
Hugh Wallace Wormeley, formerly an officer in 
the Navy, submitted an adverse report; which 
was ordered to be printed. ; 

He also, from the same committee, to which 
was referred the memorial of John S. Van Dyke, 
asking payment of the prize money due his 
brother in the case of the capture of the French 
frigate, L’Insurgente, submitted an adverse report; 
which was ordered to be printed. 

Mr. BRODHEAD, from the Committee on 
o which was referred the memorial of 
Combs Gréenwell, praying an allowance of pay 
while suffering from a fall from a United States 
vessel, while in the discharge of his duty as a 
| machinist at the Navy-Yard, Washington, Dis- 
‘trict of Columbia, submitted a report; accompanied 
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by: a bill for his relief; whic h was seal, and posse’ | 
to a second reading. 
The report was ordered to be printed. 


INDIAN TREATIES. 


Mr. ATCHISON. J desire to give notice now, 
that on Monday next | shall ask ‘the Senate to go 
into Executive session, immediately after the ex- 
piration of the morning hour. It is important, or 
deemed to be important, by the people of Iowa, 
Minnesota, and Wisconsin, that certain treaties 
now pending shall be acted upon. 


NOTICES OF BILLS. 


Mr. BROOKE gave notice of his intention to 
ask leave to introduce two bills—one to attach the 
county of Attalla, in the State of Mississippi, to 
the southern judicial district of said State, and the 
other to regulate the liens of judgments of the 
courts of the United States in the State of Missis- 
sip} pi. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a joint resolution respect- 
ing the various laws granting pensions to soldiers 
of the revolutionary and subsequent wars. 


SWAMP LANDS IN MISSISSIPPI. 
Mr. BROOKE, by unanimous consent, asked 


case of the sickness or other disability of the judge | 
of the district court of the United States for the 
District of Columbia which shall prevent him from | 
holding any stated or ap pointed term of the dis- 
trict court, and upon that fact being certified by 
the clerk of the district court to the Chief Justice | 
of the United States, it shall be lawful for the 
Chief Justice of the United States to designate and 
appoint any district judge within one of the judi- 
cial districts next contiguous to the District of 
| Columbia to hold the district court for this Dis- 
trict. 
Mr. BADGER. [cannot give my consent to 
have this bill acted upon to-day; and for a very 
obvious reason. I see no necessity for requiring 
the Chief Justice of the United States to send to 
some contiguous judicial district for a judge to | 
come here and hold the district court. ‘The chief 
judge of the circuit court of the District of Colum- 
bia also holds the district court for this district. 
It is proper that provision should be made for 
| holding the district.court in case of the sickness or 
| other disability of the chief judge. But the cir- 

cuit court here consists of three judges; and it 
| would be the simplest provision in the world to 
| say that in case of the sickness or disability of the 

chief judge, one of the other judges should be au- 
and obtained leave to introduce a joint resolution | thorized to hold the district court. Whence the 
iving the assent of Congress to an act of the || necessity for requiring the Chief Justice of the 
Leeiatenene of the State of Mississippi, appropri- || United States to send to ask the district judge in 
ating a portion of the swamp and overflowed another district to come here to hold the district 
lands granted to said State by the act approved || court, when there are three judges of the circuit 
September 28, 1850; which was read a first and || court, every one of whom is competent to perform 
second time by its title, and referred to the Com- || the duty? All that is necessary is to have an act 
mittee on Public Lands. | of Congress authorizing one of the putsne judges 


“i ; vata - , of that court to hold the distriet court when, from | 
BERIT COURS ey) SSS Dieser OPCS sickness or disability, the chief judge should be 
LUMBIA. , 


unable to hold it. 

Mr. BRADBURY. I am instructed by the || Mr. BRADBURY. I was solicited to intro- | 
Committee on the Judiciary, to which was re- || duce the bill by gentlemen of the profession in 
ferred a bill to provide for the holding of the dis- || this city, who had conferred with the court here; 
trict court for the District of Columbia in case of 
the sickness or other disability of the district 
judge, to report the bill back without amendment. 

| have also been instructed by the same com- 
mittee to ask the unanimous consent of the Sen- 
ate to consider this bill at the present time. There 
is necessity for prompt action. Judge Cranch, 
the venerable chief justice of the circuit court of this 
District, who is sole judge of the district court, is || be an appeal from the decision of a judge to him- 
in feeble health—too much so to hold court at pres- || self. If, however, there is any objection to the 
ent. There is pressing business of importance in || present consideration of the bill,it can be laid over, 
the court, in some of which the Government is in- | and I hope it will be taken up on Monday morn- 
terested. I will refer to a case: It is known that || ing. An amendment of the kind suggested by the 
during the Mexican war our public vessels made || Senator from North Carolina, would reach the 
several captures on the Pacific coast, where we || difficulty which we are endeavoring to avoid. I 
had no regularly-organized courts to take cogni- || think it is immaterial which course 1s adopted. 
zance of the subject, and the distance was too | Mr. BADGER. 
great to send home the prizes for adjudication. As bill adopts the provisions made by other bills. 
a matter of apparent necessity, a temporary ad- || Now, he has proceeded to adopt a provision which 
miralty court was organized there, under the au- || was proper in regard to other cases, and to make 
thority of the naval and military commanders on || it applicable to a case where there is no propriety 
that station, with the assent or approval of the || in its application. In the case of a district judge 
Secretary of the Navy; and the captors, in obedi- || of a State, there is but one district judge, and if 
ence to the orders of their superiors, carried their | you invoke any assistance, it must Ss the assist- 
prizes before this court of admiralty, which under- || ance of a district judge from another State. 
took to adjudicate, and in some cases to condemn || there are three judges of the circuit court in this 
and decree the sale of them. The ownersof one || district. One of them can hold the district court 
of the captured vessels and cargo, the Admittance, || just as well as a judge from another State. As to 
have commenced an action against Captain Mont- || the idea of the Senator in relation to appeals from 
gomery, the commander of “the vessel that made | the district to the circuit court, here ne takes it for 
the prize, since his return to this country, and that | granted that the chief judge of the court is never 
action is now pending in court. The Supreme 
Court of the United States has recently held in the 
case, that the so-called admiralty court at Monte- | law. 1 hope the bill will lie over. 
rey had no authority in the premises, but if there | ‘The PRESIDING OFFICER. If there be no 
was good causes of capture, the captors might | objection, the bill will be laid over until Monday. 
justify the taking by establishing, that fact; that Mr. BRADBURY. If it is laid over, an amend- 
the district court of this District has original juris- | ment can be laid over in the mean time. 
diction in such cases; and that the captors could|| Mr. BERRIEN. 

roceed and libel the vessel and cargo therein, and | the present consideration of the bill spoken of by 
if they succeeded in making good, in that process, | the Senator from Maine, but I wish to ask the 
the cause of capture, it could be given in defense | Senator from North Carolina, in consideration of 
in the action against the officer who commanded || the importance and pressing urgency of this bill, 
in taking the alleged prize. The amount in this | that he will, in the intermediate time between this 
case is large, pat the proceeds of the sale have | and Monday, examine its provisions, and ascer- 
been paid into the United States Treasury. It || tain whether they are really liable to the objec- 
will be seen, without further remark, that it is im- | tions which he urges. The case is this: Officers 
portant that this officer should have the means of 
making his defense, which can only be done by 


provides for similar difficulties in other courts, The 
suggestion was made that it would be better to ask 
the district judge of Maryland to step over here 
| for only ar occasional service, because an appeal 
| lies from the district court to the circuit court of 
| this district; and as there are but two judges of 


| ures, and have prosecuted to condemnation, be- 
prompt action of this bill. fore tribunals summarily and irregularly consti- 
Mr. BADGER asked that the bill might be | tuted, their several prizes. One of these cases, 
read. has been before the Supreme Court of the United 
It was read accordingly. I[t provides that in | 
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and they adopted the phraseology of the bill which | 


| that court now able to perform service, it would | 


The Senator says that this | 


‘ Mr. CLINGMAN., 


Now, | 


going to sit, which is a presumption not founded | 
| on fact, I trust, and which is not consistent with | 


I am not disposed to urge | 


of the Navy of the United States have made seiz- | 


States, which has recognized the correctness of | 
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‘ 


the seizures, and the liability of the property seized 
to condemnation, but requires that the prizes 
should be hbeled. 
of the Navy have been sued by the proprietors of 
the vessels seized, and it is to provide for them the 
protection whick this bill affords, that it is aub- 
mitted to the consideration of the Senate | would 
suggest to the Senator from North Carolina, in 


In the mean time, the officers 


regard to his objection, that the jurisdiction for 
which this bill is intended to provide, is original 


admiralty jurisdiction, which belongs to the dis- 


trict judges of the U nited States, and does not be- 
long to the circuit judges; therefore it is that the 
aid and assistance of a district judge from a con- 
tiguous district, having original admiralty juris- 
diction, has been invoked, and not one of the eir- 
cult judges, who does not possess this original 
admiralty jurisdiction. 
The bill was laid over until Monday. 


EXECUTIVE SESSION. 

On the motion of Mr. BADGER, the Senate 
proceeded to the consideration of Executive bust- 
ness, and after some time spent therein, the tloors 
were reopened, and the Senate adjourned unul 


Monday. 


HOUSE OF REPRESENTATIVES 
Fripar, “pril 30, 1852 
The House met at twelve o’colek, m. Prayer 
by the Rev. Lirrteron F. Monean. 
The Journal of yesterday was read and approv ed. 

Mr. CURTIS. I move that the House resolve 
itself into a Committee of the Whole House upon 
the Private Calendar. 

PATENT OFFICE REPORT. 

Mr. GORMAN. I desire to make a report 
from the Committee on Printing, for printing an 
extra number of the Patent Office Report. It will 
take but little time. 

Mr. FICKLIN. Is that in order? 

The SPEAKER. The motion of the gentle- 
man from Indiana [Mr. Gorman] is a privileged 
motion. So is the motion made by the gentleman 
from Pennsylvania, (Mr. Cuatts.j; The Chair 
thinks the motion first made is the one that should 
be first put to the House. 

Mr. GORMAN. Iwill not take much time to 
order this amount of printing to be done, It is 
the usual number. 

TheSPEAKER. If the gentleman from Penn- 
sylvania [Mr. Curtis] does not withdraw his mo- 
tion, it will be put first. 

Mr. CURTIS. I withdraw my motion. 

Mr. GORMAN, I report from the Committee 
on Printing, the following resolution: 

Resolved, That there be printed for the use of the House 
of Representatives filly thousand copies of the mechanical 
part of the Patent Office Report, and three thousand addi 
tional copies for the use of the Commissiover of Patents 
Before this question 1s 
put, and before I vote upon this matter, | desire 
to know who is to do this printing, and upon what 
terms. J am greatly surprised that so much time 
has elapsed witheut our being apprised by that 
committee, which is authorized to report at any 
time, what arrangement they have made for the 

ublic printing. Nearly two weeks since we were 
told by the chairman of the committee {Mr. Gor- 
MAN] that he would make a report to the House 
on the following Monday, which was Monday of 
last week, more than ten days since, and inform 
us definitely what they had done. Since that time 
he has made no report. If he has made any 
report it has escaped my notice and that of the 
House. Iam sure he has not. Before we order 

any document to be printed, I wish to know who 
| is to print it, and upon what terms, and at what 
time we are likely to get it. These are matters 
which ought to be understood by the House. I 
do not desire at this time to go into any diseus- 
sion upon this question. I trust the chairman of 
the Committee on Printing will let it lie over until 
the committee think proper to apprise us what is 
to be done with the matter of the Congressional 
printing. 

Mr. POLK. I trust the gentleman will with- 
draw his motion, and let us go to the regular order 
| of business. 

Mr. CLINGMAN. I take this occasion to gay 
| to the committee again, if they have made any 
disposition of the public printing it was due to the 
House that they should have madett known long 
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ere this. They knew of the refusal of the House, 
with a view of showing its disapprobatien of their 
conduct, again and again to lay upon the table 
their report. We were tried over and over upon 
it, and at the instance of the chairman himself. 


= 


They know that the House recommitted it to them | 


partiy upon the statement of the members of the 
committee, that they would regard a different 
course as discourteoustothem. I have heard sev- 
eral gentlemen say that they voted to send it back 
to them upon the ground that they did not want 
to do anything discourteous to the committee; 
for members of the committee said they would re- 
gard a recommittal to another committee as a cen- 
sure upen them personally. The House sent it to 
them at their pressing request. Now, it seems 
nearly two weeks have elapsed, and we do not 
know whether any arrangements have been made. 
It is well known that it is now reported in this 
city that they have given out the printing at an 
advance of twenty-five per cent. over that for 
which responsible men offered to do it—men 
who put in bids, and avowed themselves willing 
to give bonds in any amount required, to do the 
printing at those rates. ‘The printing is given out 
at an advance of twenty-five per cent. upon the 
bids of those responsible men. I do not affirm 
these things, but I am told by respectable men, 
the bidders themselves, that they are true; and J] 
have no doubt of it. ; 

Mr. SWEETSER. I call the gentleman from 
North Carolina [Mr. Ciineman] to order. 1 do 
not wish to be captious, but I wish to understand 
if it is the desire of the House that this whole de- 
bate should be opened again ? 

Mr. CLINGMAN. ‘This question is debatable, 
agd [ think I am strictly in order. 

The SPEAKER. The question of printing is 
debatable, and the gentleman can debate anything 
connected with the public printing, : 

Mr. HOUSTON. 1 think it would be decided- 
ly better, if the House would do so, for us to get 
through the special order to-day. 

Mr. CLUINGMAN. I agree with the gentle- 
man, and I am about to make a sugvestion. As 
| happen to be upon the floor, and as there is a 
deep interest felt in this printing question, | think, 
Mr. Speaker, with due deference to your decision, 
thatit is a privilege d question; and, inasmuch as 
that committee is authorized to report at any time, 
I think the corresponding right exists in the House 


to call upon the committee at any time tor a re- | 


port. 


the Chair. ‘The Chair made no such decision 

Mr. CLINGMAN. That at least was my im- 
did not affirm that the Chair so 
decided; but, as it was held that a two-thirds vote 
was necessary to get in such a call, of course | 
snpposed the Chair must have held that it was not 
. privileged motion. I think the Chair, upon the 
point being directly presented, would perhaps see 
that a suspension of the rules to call upon that com- 
mittee for a report was not necessary. If that be 
be the case, we can get it out one of these days. 
All | desire is this, that gentlemen may now un- 
derstand that this matter will have to be investi- 
gated. Lam much surprised that the committee 
have failed before this to give the House any in- 
formation upon this subject, considering the reports 
to their prejudice that are now in circulation. 
Surely the members of the committee do not mean 
to wait until the House makes an imperative call 
upon them directly. They are aware that we are 
in suspense, and anxious tohear fromthem. This 
is all i desire to say now. I had no idea of the 
subject coming up at this time, and [ do not wish 
it wa be smothered or hurried through without no- 
tice or investigation. I trust the house will con- 
sent to the proposition that it lie over. 

Mr. SCURRY. 1 wish to ask the gentlemana 
question. Does the gentleman from North Caro- 
lina [Mr, Cuiwweman] know whether Gideon & 
Co. are connected with the Republic further than 
publishing it? 


pression. | 


Mr. CLINGMAN. _ I suppose there is no 
doubt about the fact that Gideon & Co. are the 
publishers, 


Mr. SCURRY. Are the owners and proprie- 
tors of the Republic the printers of the Cotton 
Plant? 

Mr. CLINGMAN. Ido not know who prints 
it. I know very well the name of the gentleman 
who is the editor. He may get it printed at the 
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Republic office for aught I know. 


TheSPEAKER. The centleman misunderstood 





I do not see, 
though, what connection there is between his 
question and the present subject. The House 
has aright to know what disposition has been 
made by the committee of the printing; and I hope 


this matter will go over until they inform us what 


they have done with the matter. 

Mr. GORMAN. I have introduced the usual 
resolution which is introduced every year, and 
which itis my duty todo. Upon it I call for the 
previous question. 

Mr. FITCH. I trust that my colleague will 
withdraw his call for the previous question. 

Mr. GORMAN. 

Mr. FITCH. 
tained. 

Mr. CLINGMAN. 1 move to lay this motion 
of the gentleman from Indiana, [Mr. GoRMAN, | 
and the report, upon the table; and upon that mo- 
tion | ask for the yeas and nays. 

Mr. FOWLER. May we have t 
re id ? 


The SPEAKER. 


I cannot do so. 
I hope, then, it will not be sus- 


hat resolution 


BE. 


| 


If it be not objected to, the | 


House having divided upon the demand for the | 


yeas and nays. 
Mr. CLINGMAN. Le 
nays. 
Mr. HOUSTON. I desire to inquire of the 
Chair, what the effect of laying this matter upon 
the table will be? 


tus have the yeas and 


Unless we take it up by a two- 
thirds vote, will it preclude the action of the House 
upon the subject of printing? 

The SPEAKER. The Chair will reserve to 
itself the right to decide these questions as they 
The gentleman from Alabama {Mr. Hous- 
TON] is aware that a resolution or any matter laid 
upon the table in this body generally remains there. 
That is the usual course. It will be in order for 
the Llouse, when it is in order to submit a propo- 


arise. 


sition for the purpose, to xm the table. 
The Chair will further state, that the right of the 
Committee on Printing to report at any time, is a 
very clear one under the rules. Whether that 
committee could report precisely such a resolution 


tale :*£ 
mine it il 


as the one pending before this body is question- 
able, and the Chair thinks it would be out of or- 
der. 

Mr. HOUSTON. Therefore I desire to say to 
the gentleman from North Carolina, [Mr. Cuine- 
MAN,| that it would be better, in my view of it, to 
vive this matter some other direction. If you put 
it upon the table, it is not expected that the Com- 
mittee on Printing will make another report. We 
had better take some other course, 

Mr. POLK. Let it go upon the table, and we 
will thereby dispense with the printing, Let the 
gentleman take the responsibility. 

Mr. HART. 
tion now ? 

The SPEAKER. The debate is out of order. 

Mr. CLINGMAN. 
the table wil 


Is it in order to debate this ques- 


As my motion to lay on 
be in order after the previous ques- 
tion Is sustained, ( withdraw it for the present. 

The question recurred upon seconding the de- 
mand for the previous question. 

Mr. CLINGMAN demanded tellers: which were 
ordered. 

Mr. CHANDLER. 
upon the passage of the resolution? 

The SPEAKER. In response to the gentle- 
man from Pennsylvania, [Mr. Cuanpier,] the 
Chair informs him and the House, that the im- 
mediate question is upon seconding the demand 
for the previous question on the passage of the 
resolution, upon which tellers have been ordered. 


Is the previous question 


The question was then taken, (Messrs. Vena- | 
1 


BLE and CuurRCHWELL acting as tellers,) and re- 
sulted—ayes 46, noes 87. 

So the demand for the previous question was 
not sustained. 

Mr. DANIEL. Will it bein order to move to 
postpone this matter with the 
another motion? 

The SPEAKER, 
such motion. 

Mr. DANIEL. I move, then, to postpone it 
until Tuesday next, with a view of transacting 
private business to-day. We have not transacted 
any business of that kind for several weeks. 

Mr. HOUSTON. Make it Monday. 

Mr. DANIEL. I hope that my motion will be 
submitted. 

Mr. HOUSTON. I would suggest to the gen- 
tleman to put it Monday. We will lose Monday 


view of submitting 


It will be in order to make 








| the Treasury notes of the United States of 


| notes, to the amount of over $6,000. 


| Government funds, but was refused. 


| Treasury of the United States. 


. April 30, 
unless we appropriate it to something of a cenera| 
nature. ; ; 

Mr. DANIEL. I will, then, modify my mo. 
tion, and make it Monday, as there seems a ve, 
eral desire that [ should do so. " 

Mr. BROWN, of Mississippi. If this matter 
is postponed to Monday, will it take precedence 
of motions to suspend the rules for other purpo- 
ses? 

The SPEAKER. Unless it is made the snecia) 
order, I think it would not. : 

Mr. POLK. I trust the gentleman will adherg 
to his original motion. 

Mr. ROBBINS. Will it be in order to amend 
and make it Tuesday? 

The SPEAKER. It will. 

Mr. ROBBINS. I propose to amend the mo 
tion, and to postpone this question to Tuesday 


| instead of Monday. 


The question was then taken upon Mr. Rog- 


| pins’s amendment, and it was agreed to, 


The motion, as amended, was then agreed to, 

Mr. CURTIS. I renew the motion that the 
House resolve itself into a Committee of th: 
W hole House upon the Private Calendar. 

The question was put, and the motion 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole House upon the private 
Calendar, (Mr. Sruarrt in the chair.) 


Waa 


OSBORN CROSS. 


TheCHAIRMAN. The first business before 
the committee is House bill No. 137, for the relief 
of Osborn Cross, authorizing and directing thé 
Secretary of the Treasury, in adjusting his account 
as a quartermaster in the United States Army, to 
give him credit for a sum equal to the amount 

' 
Which 
he was robbed, in New Orleans, in October, 1842, 
being about the sum of $3,265 47. 

The principal facts of the case, as set forth in 
the report, which was read, are, that said Cross, 
18 quartermaster, in October, 1842, received thre: 
drafts from Government, amounting to $34,000, 
One of the drafts, for $10,000, was paid out to 
Peters & Millard, of New Orleans, for a debt due 
them, and he received the change in Treasury 
He endeav- 
ored to place the Treasury notes on deposit in the 
Union Bank of said city, the usual depository of 
, On the 8th 
of October, 1842, before leaving his office, he locked 
up the said funds, together with $300 of private 
funds, in an iron safe, and during the night the 
office was robbed by some negroes, who opened 
the safe containing said funds, and rifled it of its 
contents. Mr. Cross succeeded, in a few days, 
in recovering about $3,000 of said notes. A court 


| of inquiry was afterwards held to investigate the 


conduct of Major Cross, which, after a full inves- 


| tigation, found that no blame or neglect could be 


attributed to him. 
Mr. MACE. I am satisfied that the passage 
of this bill will establish a dangerous precedent, 


| and one which might result in great danger to the 


> 
The facts of the 


case seern to be, as reported by the committee, and 


| no doubt truly, that Major Cross sought and took 


upon himself the situation of quartermaster. He 


| assumed the duties of quartermaster, and as such 
| gave to the United States a bond, for the faithful 
| accounting of all moneys which might come to 


his hands. He alleges that a large amount of 
money did come to his hands, some of which were 
in Treasury notes: that while in the city of New 
Orleans, his safe was robbed by some negroes, and 
funds to the amount of some $6,000 taken out of 
it. He therefore claims that the United States 


| should exonerate him from the repayment of this 


money. 

Now, Mr. Chairman, he stands in the precise 
condition of our State officers, of our sheriffs, ad- 
ministrators, guardians, and other persons who 
assume the duties and give a bond for the faith- 
ful performance of a trust. In case the United 
States should bring an action against him upon 
his bond for a full account of this money, it would 
be no defense whatever to say that it was stolen 
from him, and the United States must recover 4 
judgment against him. Now, a precedent should 
not be established by the Congress of the United 


States, and recorded, unless that precedent is a 


good one. I have no doubt that this is an ex 
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woul hard case, and one that ought to be re- 

lieved, unless, as I before remarked, the precedent 

ig one which the Congress of the United States 
will have to abandon at some cther time. 

Now, sir, what will be the condition of things, 
if this bill is passed? The Government of the 
United States, through its agent, disburses fifty- 
five, or sixty millions of dollars a year. All this 
is to pass into somebody’s hands. This is cer- 
tainly an age of progress; and | apprehend, and 
fearfully apprehe nd, that if we establish the pre- 
cedent in this case, that it is a good defense for an 
officer to set up that he was robbed of the money, 
we shall have more robberies in the United States, | 
than were ever heard of before. 

Mr. SACKETT. 1 wish to know if the proofs 
in this case do not clearly establish the fact that 
the money was stolen? and whether there is any 
shadow of evidence, tending to show either crim- 
inality or neglect on the part of the officer? 

Mr. MACE. I will state in reply, Mr. Chair- 
man, that the evidence in this case does establish 
those facts. And I will state further, that, as a 
member of the Committee on Claims, I have ex- 
amined fifty cases where the claim which is put in 
is fully est ablished | ry evidence, and by affidavits 
duly sworn to. I have in my mind one case now, 
where a man establishes by evidence, that he lost 
4600,000, because he was not permitted by the 
Government to go on with his contract, and claims | 
-_ amount. I's say here, that if this was the only 

ase before the Congress of the United States now 
or the only case which might hereafter be sub- 
mitted similar in its character, 1 would vote for it 
most cheerfully. Butif we say that Major Cross 
shall be relieved from the payment of this money 
because of this larceny, let the collector of New 
York be robbed of a few millions of money ee 
similar circumstances, he would come in and s 

that because of that robbery he ought to be exon- 

erated. Now, l state these conside rations#w hich 

operate upon my mind, for the serious consider- 

ation of the committee. 
cedent, and I believe it is better that Major Cross, 

and all others who seek office, and cive bonds for 
the faithful performance of its duties, should be 
held to a strict account, inthe same manner as we 
hold to account our State officers. 

Mr. SWEETSER. desire to call the atten- 
tion of my friend, [Mr. Mace,] who has discussed 
this case most fairly, to a distinction which will 
most manifestly show the inapplicability of his 
arguments. he rule which should govern the 
House in this case is controlled by the fact, that 
in relation to these paymasters in the Army and 
in the Navy, they are not surrounded by the Gov- 
ernment with those safeguards which attach to the 
collector of the port of New York, or by those 
which attach to the officers of our State govern- 
ments. Their employment necessarily exposes the 
public funds in their hands to dangers to which 
other officers are not subjected, who are located in 
situations of comparative safety, and whose means 
of safety areample. Thisis aclaim which addresses 
itself to the equitable jurisdiction of Congress. 
Here is a man called into the public service, and his 


| 


friends give a bond for his faithful performance of | 
its duties, and in the honest discharge of those | 


duties he has lost money in consequence of the 
precarious position in which he was placed. 
imagine a paymaster placed in a position, in time 


trol which might be taken by the public enemy— 


and such a case would ado the same principle | 


ag the case before the House. I desireto know if 
there is any gentleman in the committee who de- 
sires to lay down a rule for the government of this 
House which will defeat a claim of this kind, 


where there has been no wrong, no neglect, no | 


laches, on the part of the officer, who has been 
robbed by the public enemy or by robbers? I can 


gay to my friend that the rule which I have estab- | 
y 


lished for myself is this, that wherever there is no 
wrong or neglect on the part of the officer, where 
he has been placed i in a position of great peril, and 
the publi: money has been taken from him, and 
the question comes up here, whether the Govern- 


ment shall lose the money or the individual’s se- | 
curity shall pay the penalty of the bond, my vote | 
shall be against the Government, and in favor of | 


the surety. The Government requires faithful 


discharge of duty only. This House will ascer- | 
tain first whether there has been neglect or dishon- | 


esty. If they find no laches on the part of the 


I think it is a wrong pre- | 


T ean | 
|| the usual place of deposit; he 
of war, with an amount of meer under his con- 
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public offic er, they require no penalties by a bond 
for misfortune or unavoidable ace ide nt. 

Mr. MACE. The gentleman’s remarks are 
proper in regard to the safeguards thrown around 
these men. Ido not know what safeguards were 
thrown around Major Cross, but the record shows 
that the iron safe was in a certain room in which 
he deposited this money, in the city of New Or- 
leans. Now, | think it would be better for the 
Government of the United States to refuse to pay 


all such demands as this, although it might oper- 
ate hard upon an individual citizen. The principle 
contended for by my friend from Ohio, [Mr. 


We must look 


case, and it might 


SWEETSER,| settles no principle. 
at the peculiar facts of each 
strike the mind of one man that it was right to 
pay, and another that it was not. We should say 
sternly to every agent of thi Government who is 
in possession of public funds, that in taking that 
duty upon him, if he is robbed of that money, he 
shall be held responsible forit. If we do notadopt 
that principle, | greatly fear aed I apprehe nd 
every other man who has looked into the records 
of this House, wpon the subject of alninnals will 
fear—that we will, session after 


} 
session, have 


claims presented for the loss of money w thou 

least show of foundation whatever. I have in 
doubt that this money was lost, as the report indi- 
cates; but Lam opposed to establishing the prin- 


ciple that the party shall, in such cases, be 
lieved. He took this responsibility upon hi 
when he sought the office, and he knew, or 
to have known, what the law was; and if he 
robbed of the money, why, as a matter of course, 
he ought to be the ioser. 
Mr. PORTER. I admit the correctnes 
proposition laid down by the gentleman from In- 
diana, [Mr. Mace,] that the loss of money 
by robbery would not be a 
action for the recovery of the from the officer 
by the Government. And if it were not 
proposition, M: ajor Cross could have no occasion 
to apply to Congress for the purpose of being re- 
lieved from that strict legal liability. ‘That propo- 
sition does not reach the merits of this claim. If 
it were a legal defense that he 
money which he held as quartern 
would have no occasion to ipply for 
hands of Congress as to 
And it 
Chairman, that the strict iron rule of the 
applicable to the case, subjected him to this hiabil 
ity, 
ing officer of the 
therefor, that he has ap pled to Congress for re- 
lief. 1 contend that this is a very strong, urgent, 
and imperious call upon the justice and magna- 
nimity of the Government. 
Now, sir, the facts of this case 
to wit: that Major Cross, as quartermaster, 
charge of a certain amount of public funds; 
he used all proper and reasonable care in taking 
charge of and preserving those public funds; there 
is no pretence on the part of the gentleman from 
Indiana, [Mr. Mace,]| and there can be 
founded pretense on the part of any 
that Major Cross was guilty of a single 
or partic le of negligence or default in regard to 
| taking care of and preserving these funds from 

loss. He placed that money in a strong box in 

was compelled 

keep it in his personal custody because he was 
needing it from day to day to meet the wants of 
the Government; he kept it just whe 
cessor in office had kept the public. funds—in a 
strong box, ina safe and secure public building, 

yrovided for that purpose. A robber entered that 
building, concealed himself, and unfastened the 
fastenings of two of the back doors, unknown to 
the custodian and guardian of the .building; he 
returned at night by stealth, in company with 
others, got the keys of the safe from the place 
where they were kept, unlocked the safe and took 
out the money—the details of which are explained 
by the report and other papers in thecase. There 
is no pretense that the quartermaster did not use 
| all reasonable and proper care and precaution for 
the purpose of preserving the public funds com- 
mitted to his charge. ‘That fact is not only ap- 
parent from the evidence before the committee, 
and from the report of the committee, but it is 
also verified by a court of inquiry, c called at the 
instance of Major Cross, for the purpose of in- 
|| vestigating his conduct, and who reported that he 
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ought 
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default, 
fact is 


had been guilty of no but 
had used all precaution. 
established. 


It also appears, furth 


nevis 
~ 


rence or 
Then, sir, that 








er, that he made use « fall 
possible diligence for the demuify- 
ing the Government oe the ‘Treas 
ury notes, by not fyi the Treasurer of the 
U nited States the d: Ly afte er the robbery oce 
of the fact that the 
numbers of the notes, and a description of 
so that the Treasury of the United Stat 
to pay the notes when they 
sented. 


surpose of 1 
i ' 


loss of those 
urred, 
notes had been stolen, of the 
them, 
es might 
refuse should be pre 
case, that al 


purpose of re 


It appears from evidence in the 
sed for the 
which bed been st 


possible diligence 
cover money 
the robbers, and ot bringing 
Soon after the robbery recovered a 
portion of the money which had not yet been 
made way with, detected and arrested the ro 


was Uu 
g the olen, trom 
them to punishment 


occurred, he 


i) rs, 
and pares ed them to conviction. Ail this is 
shown by the record in the case, filed with th 
papers. ‘lk appears, Liereiore, that all poss blk 
diligence was used by quart ister for the 
recovery of the money which had been stolen 

Mr. KUHNS Li eo i ‘ isk ‘ ‘ 
man whether the notes that were not recovered 
from the robbers have ever been presented at the 
Treasury ? 

Mr. PORTI Yes, sir, | suppose they \ 


afterwards presented and paid—for the De 


ment, from the correspondence with M; . 
seems to have held, that the notes having got into 
the hands of he na fide holders, uncanceled, it had 
no ri ght | to refuse the payment of them. These 
are substantially the facts of the ¢ 
he ( ily remaint question to wh iH l W 

call the attention of the committee, is in regard to 
the practice of the Treasury, and the rule recog 
nized by the Gover! mentin similar cases to 
one now pending before the committee. As fru 
back as the year L791, the was laud down by 


the Treasury Geetnent. und seed in by 


the House 


alt qu t 


, ‘ ‘y* 
of Representatives here was acas 


pending before the Liouse in the year 179]—the 
case of George Webb, who was a receiver of con- 
tinental taxes, and who petitioned for further com 
pensation and indemnity for money stolen from 
iim. ‘The co nittee of the Llouse of Represent 
atives submitted the case to the then Secretary of 


ear 1791, 


L report 


the Treasury, in the and the Secretary 


reasury made to that committee 


’ 


principle which had obt 


layine down the uned in 
practice, and the rule which the Government ot 
the United States should observe in relieving pub 


lic receiving officers from lhalilities, or ind 
ing them I call the attent 
an extract which I 


which will be 


moity 
ion of Lie ommuttee to 


have made from that report, 
Ameri an 


laims,’’ at page 32. It 


found in the volume of 


, 1 , ’ 
State ©rapers, entitled ** ¢ 


reads as follows: 





‘ [tis a prineiple which has been admitted in practice a 
the Treasury, upon the strength of legal opinions, official 
given, that where a receiver of public monev, as a mere 
agent, ia robbed of such money which may have been in 
his Keeping, the loss ia to be borne by the Government; but 
from the very great danger of abuse to which a princip! f 
this nature is liable, it is ¢ eived to be easential tot 
public safety that the utmost strietn ind exactnes suld 
be observed in the manner of proceeding Several et ! 
stances appeur necessary to be insisted upon: due caution 
and care on the part of the agent; full, precise, and uner 
ceptionable proof of the theft, and laumediat ‘ } t 
the proper superioror Department. In the last particul 
this petitioner altogether fail no not was given—no 
notice of the robbery was given to the Trenaury ail se 
eral months alter it had happened,’ &« 

Now, sir, the ruleis laid d: reneral terma, 
that where a receiver of the public money is robbed 


of that money, the ! 


Grovernment will ndeninily him 
or relieve him from the consequences of that rob 
bery. Bat in order to protect the Government, 


and in view of the principle laid down by the gen 
tleman from Indiana, |Mr. Mace. } as to the danger 
of setting a bad precedent—and which, to that 
extent, | admit to be correct—it must appear, in the 
first place, by unexceptionable evidence, that the 
robbery was committed. There is no dispute about 
that pont, that the robbery was committed. | 
must also appear that he used all proper an id due 
precaution to prevent the robbery; and that, after 
the robbery took place in spite of that precaution, 
he gave notice to the proper Departme ent, in order 
that they might be relieved as far as possible from 
the consequences of that robbery. These facts 
also appear from the evidence in this case. Major 
Cross, therefore, brought himeelf within this rule, 
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which has been considered as the settled practice | 


of Congress from that time down to the present. 
Then we are not setting a new precedent, as the 
gentleman from Indiana seemed to intimate, by 
allowing this claim, but simply seeking to follow 
in the track of the sound and safe precedent then 
set. Major Cross is only asking that he shall be 
relieved according to the principles laid down in 
that report, 

Now, the fact that we may open the door to 


abuse, if we grant this relief, ought to have no | 


weight here. If that argument was allowed to 
weigh with the committee, it would put an end to 
all legislation in cases of this descripuion, because 


there is no claim either upon the justice or the | 


bounty of the Government, the allowance of which 
may not tend to abuse. We are not infallible; we 
are liable to be imposed upon; and if that argu- 
ment was allowed to weigh to defeat a just claim, 
that weare setting a dangerous precedent, it would, 
if it proved anything, prove quite too much, and 
amount to a denial of justice in almost, if not all 
cases, however hard they might be, where relief 
could not be obtained according to the strict rules 
of law. 


Now, the case which the gentleman from In- | 
diana has stated of a collector of the revenue, |! 


or sheriff, does not at all reach this case; it merely 
shows that the collector of taxes, or the public 
receiving or disbursing officer, whoever he might be, 
would be liable, legally, to pay to the Government 
the money of which he had been robbed, and that 
in this case the quartermaster cannot be relieved 
in the usual course of legal proceedings, from lia- 
bility for this money of which he has been robbed 


and failed to recover. But the question is, whether | 
the Government, on principles of justice and equity, | 


should not relieve him from that legal liability, 


which, without any fault on his part, and by the | 
acts of others which he could not have controlled, | 
by any reasonable care and caution, has been im- 
If a collector of the public rev- 


posed upon him. 
enue in one of the States should be robbed of a 
portion of the public money, he might appeal to 
the Legislature of that State for relief; and if it 


appeared that he had been robbed without any de- | 


fault of his, but by inevitable accident—that he 
had been deprived of the money by force and vio- 
lence, or theft, it would presenta case somewhat 
analogous to this. 

‘The gentleman admits that this isa strong case; 
but the objection to it is, that it is setting a dan- 
gerous precedent. | answer that by saying, that 
we are following out the precedent that has been 
already set forus. We are only seeking to do to 


this individual that justice which any magnani- | 


mous, liberal-minded man (the law out of the ques- 
tion) would say ought to be awarded to him. It 
would be much better for the Government, in this 
ease, to lose this smal! amount than that an hon- 
est and meritorious officer should be crushed or 


ruined by having to pay the same in consequence | 


of the refusal of Congress to relieve him from his 
existing liability to account for the whole amount 
which came to his hands. 

Let me say, in conclusion, that the question of 
strict law not being before the committee at all, it 
being conceded, that according to the strict rules of 
law this claimant is liable to have this amount co- 
erced out of him, I contend that not only upon 
principles of justice and equity, as between the 


Government and its officers, but according to the | 


very just and proper rule laid down by the Treas- 


ury Department, in 1791, and acquiesced in by | 
this Government since, he is entitled to the relief he | 


asks at the hands of Congress. 

Mr. GOODENOW. Mr. Chairman, I am de- 
sirous of calling the attention of the committee to 
the decision of the Supreme Court of the United 
States in a case almost precisely similar to the one 
now under consideration, 

I do not rise to oppose this bill, but I feel it to 
be my duty to present to this committee the law, 
as laid down by the Supreme Court of the United 
States, in erder that they may determine wheth- 
er, in a case of a similar character, they will be 
governed by that law, or will take up each indi- 











vidual case, and decide it upon its particular mer- | 


its. 


I am not at all disposed to controvert the facts, | 


as stated by the gentleman from Missouri, (Mr. 
Porter. | 
hard case. But I suppose that in this case, as in 
all others, Major Cross gave bonds to the Gov- 


I am willing to concede that this is a || 


l 
| 


| given in such cases by the interposition of Congress. 
| every depositary receives the office with a full knowledge 


|| of hardship. 


| their own notions of what is just. 
opinion of the committee, and they will signify it | 











ernment in the usual form, such as are given by 
all those to whom public money is intrusted. 
In the case of United States vs. Prescott et al., 


in the 3d Howard’s United States Reports, the facis | 


are similar to those in this case, and Mr. Justice 
McLean, who delivered the opinion of the Court, 
said: 


** Public policy requires that every depositary of the pub- 
lic money should be held toa strict accountability. 
ouly that he should exercise the highest degree of vigilance, 
but that * he should keep safely’ the moneys which come to 
liishands. Any relaxation of this condition would open a 
door to frauds, which might be practiced with impunity. A 
depositary would have nothing more to do to lay his plans 
and arrange his proofs, so as to establish his loss, without 
laches ou his part. Let such a principle be applied to our 
postmasters, collectors of the customs, receivers of public 
moneys, and others who receive more or less of the public 
funds, and what losses might not be anticipated by the pub- 
lic? No such principle has been recognized or admitted as 
a legal defense. And it igbelieved that the instances are 
lew, it indeed any can bé found, where any relief has been 
As 


of its responsibilities, he cannot, in case of Joss, complain 
He must stand by his bond, and weet the 
hazards which be voluutarily incurs. ‘The question certi- 
fied to us is answered, that the defendant, Preseott, and 
his sureties, are not discharged from the bond by a feloni- 
ously stealing of the money, without any fault or negligence 
on the part of the depositary.”’ 


Now, Mr. Chairman, the principles involved 


| seem to have been very clearly laid down there, 


by Mr. Justice McLean, in a case precisely sim- 
ilar to this; and the question before the committee 
now is, whether they will depart from those prin- 
ciples of law, and investigate every particular case 
that comes before them, and decide itaccording to 


in such a manner as that it may be regarded as a 
precedent, I have no objection to voting in favor 
of the bill. ‘There are many claims before the 
committees of Congress that involve the same 
principle as this does, and it seems to me that it 
would be as well for this committee to settle the 
principle on which those claims shall be disposed 


of, at once, as to take up time in discussing | 


every individual case that may be brought before 
us. I have therefore felt it to be my duty to pre- 


| sent this decision of the Supreme Court for the 


consideration of the committee, at the same time 
saying that | have no objection to voting in favor 


| of this claim—which, I doubt not, is a meritorious 
| one—if it shall be the opinion of the committee 


that the law, as laid down by Justice McLean, is 
not to govern this House, but that each case is to 
be decided on its own merits, 

Mr. SWEETSER. Mr. Chairman, I am glad 
that the gentleman who has just taken his seat has 
been willing to make this case the /eading one, in 
relation to all this class of cases; and inasmuch as 
he has read a strong case from a high judicial 
tribunal of the country, and presented a question 
of some moment, | hope the committee will listen 
to me for a few minutes. It is well known by 
the committee, that the courts of the United States 
could not take equitable jurisdiction for the pur- 
pos: of granting relief to the sureties, and that the 
principles that apply between individuals in relation 


| to equitable rights could not be made the ground 
| of equitable jurisdiction in that court. The only 


reason under Heaven, why this class of cases are 


| before Congress, is that the courts of the United 


States can only enforce the strict rules of law, and 
whenever an individual forfeits the penalties at- 
tached to his bond, they have no power to relieve 
him. But this House holds the equitable con- 
science of the nation, and we are here to-day to 
determine whether we will hold a public officer, 
who has faithfully discharged his duty, responsi- 
ble for public property of which he was deprived, 
when there are no laches or default on his part, 
but through the villainy of others. He has lost 
the possession of public money. And in sucha 


| case as that, we are asked to look into precedents, 


where cases have been decided on the strict rules 
of law, in order to determine whether we will grant 
relief in a case like the present. Sir, my con- 
science is confined by a ene in this case, 
or in any similar case. This House of Repre- 
sentatives—this Congress is the only tribunal in 
the land to which individuals in the public service, 
who may be stricken down by accident, misfor- 
tune, the public enemy, or the felon, can appeal 
for adequate relief. In the case before us, there 
seems to have been no default or wrong on the 
part of this officer. In the honest discharge of his 
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public duties, he has been robbed of a portion of 
the public funds. He immediately Zave notice of 
the robbery to the officers of the Government Saat 
has done all that duty required to detect the thief 
and save the Government from loss, and to protect 
the Government from the payment of the Treasur 
notes which had been stolen. Could he Sats 
done anything more? An nepeel is made to the 
equitable conscience of the House to discharge 
this man and his sureties, from the obligation to 
pay this money, which is the question we are now 
to determine. 

But I rose for another purpose, and that was to 
enter my dissent from the doctrine advanced by 
the gentleman from Missouri, {Mr. Porrer,] 
wherein he seems to admit the obligation of the 
Government to pay Treasury notes which had been 
stolen, which seems to be dine was done after 
Major Cross had given due notice of the larceny, 
Now I do not believe that even an innocent holder 
of stolen Treasury notes, has any right to demand 
their redemption by the Government. The lu 
merchant does not attach; his remedy is upon the 
person from whom he received the paper. 

. - MACE. Suppose the bill had passed this 
ody ? 

Mr. SWEETSER. That is the very case | 

ut. 

Mr. MACE. I understood the gentleman from 
Ohio to say that the holder would have no prop- 
erty. 

Mr. SWEETSER. Not at all. I care not 
how many hands stolen property may pass 
through; it makes no difference. Why, cases 
often occur where bank drafts are stolen from the 
mail, and are indorsed, and pass into the hands 
of an innocent person, and are paid to the holder, 
Yet it is well settled that the owner can compel 
the bank to pay the money over again, for the 
reason that the thief acquired no title to the paper, 
neither can a subsequent holder. This is as strong 
a cas@™&s can be made. I know there is a differ- 
ent rule prevailing here at Washington, to which 
I dissent. It has been determined in the Land 
Office that when land warrants have been stolen, 
and the thief or holder has obtained a patent for 
the land, that the injured party has no remedy as 
against the Government. It may be policy so to 
decide; but in my judgment it is not right, and I 
will not yield my assent to any such doctrine. [ 
say deliberately and understandingly that if these 
Treasury notes were stolen, and they can be iden- 
tified as stolen property, I care not who is the un- 
fortunate man who may buy or hold them, he 
would have no right to come here and demand 
payment. If any public officer has paid drafis 
under such circumstances, he has done it without 
authority of law. 

Now, in relation to this doctrine of precedent, 
I hold that each bill must stand upon its own 
merits. You cannot find any two cases which are 
exactly analogous. I am prepared to say, with 
regard to this class of cases, where a public officer 
has been guilty of no negligence or wrong, and 
where public funds placed in his hands have been 
taken from him, as is admitted in this case, that 
he and his sureties should be discharged; and as a 
member of the House of Representatives, I am 
prepared to vote in favor of this claim. I shall 
do so upon considerations of public duty and 
policy. 

Mr. SACKETT. I ama member of the com- 
mittee which reported this bill, and I am in favor 
of its passage. The facts upon which the claim 
rests, have been generally stated by the gentleman 
who reported the bill. But as there has been a 
defense set up against those facts, I beg to briefly 
recapitulate those facts, so that the committee may 
be able to see how the facts are, and judge the bet- 
ter of the defense. 

A public officer is put in the possession of cer- 
tain funds of the Government, and while thus in 
possession, he is robbed. The evidence in the 
case clearly and indisputably proves that he was 
robbed of these funds, or of a portion of them, 
without his connivance and not in consequence of 
his negligence. These are the general facts. Now 
what is thé reason that this officer, thus situated, 
should not be released? It is that if we do it we 
set a precedent dangerous to the Treasury of the 
country. In other words, it is asked that this 
House shall do *‘ evil that good may come.”” To 
do a deliberate wrong, with the facts before us, 
for fear that wrong to the Treasury in some future, 








. 

ril 30 

he PS 
portion of 
Vé notice of 
nment, and 
t the thief, 
d to protect 
e Treasy, y 
d he have 
nade to the 

discharge 
ligation to 
ve are now 


hat Was to 
vanced by 
Porrer,] 
ion of the 
h had be en 
done after 
ie larceny, 
ent holder 
lo demand 
The law 
: upon the 
oT. 
assed thig 


ry case | 


man from 
>no prop- 


I care not 
nay pass 
hy, cases 
from the 
the hands 
1e holder, 
n compel 
1, for the 
he paper, 
as Strong 
a differ- 
to which 
he Land 
n stolen, 
vatent for 
‘med y as 
Icy so to 
ht, and I 
trine, [| 
tif these 
be iden- 
s the un- 
them, he 
demand 
id drafts 
without 


‘ecedent, 
its own 
‘hich are 
AY, With 
ic officer 
yng, and 
ive been 
ise, that 
and asa 
es, I am 

I shall 
ity and 


he com- 
in favor 
e claim 
ntleman 
j been a 

briefly 
ee may 
the bet- 


of cer- 
thus in 
in the 
he was 
‘them, 
ence of 
. Now 
tuated, 
0 it we 
of the 
at this 
99 To 
re us, 
future, 


¥ 
. 
ie 








. t] 
or imaginary case, might result from our doing | 
right in this, it seems to me that is the whole of || 
the matter of the defense. This man has been 
robbed. He has lost $3,000. He lost $6,000 in 
the first place, but by his diligence, he recovered 
43,000. But he has lost $3,000, and cannot settle | 
his accounts. Tt was lost by no fault of his. The 
question then is, whether Congress shall deliber- | 
ately hold a man responsible to restore to the | 
Treasury what has been taken by robbers in fe- 
jonious violation of the laws, by those whom the 
laws of the country have failed to restrain from | 
robbing him of the money? I say weare deliber- 
ately asking to compel a man under these circum- 
stances, to account for the money and to relieve 
the Treasury. What is it except to deliberately | 
do wrong to a citizen, for fear of harm in some 
other case? Such a doctrine is theheight of injus- 
tice. The petitioner has done no wrong. He is 
guilty of no fault?) He has lost the money and 
now comes to ask of the equitable powers of this 
House to relieve him, so far as to enable him to 
settle his accounts. That is all. We pay him 
no money, and we are not asked to pay him any. 
We are only asked to enable him to settle his ac- 
counts. 

Mr. MOREHEAD. I beg leave to submita few 
remarks to this committee. ‘There are a number 
of other cases which are similar in their nature to || 
the one now before the House, and I| think it is 
necessary, in order to save time, to settle the prin- 
ciple in our decision upon this case, so as to 
furnish a rule by which we may be guided here- 
after. 

I confess that I am against this claim. Taking 
every view in which its advocates have presented 
it, | think the whole question resolves itself into || 
one isolated point, andit is this: whether we shall || 
establish a rule against the public policy, in order 
to relieve an individual hardship in a particular 
case. It is said that extreme cases are the most 
dangerous quicksands in the law; and so may it 
also be said that extreme cases are the most dan- 
gerous in legislation. I admit that this seemingly 
operates unjustly, perhaps against this individual. 
But suppose the same circumstances existed be- 
tween individuals. Why, it is conceded, I believe, 
by every gentleman who has advocated the bill, || 
that if he were a judge, and such a case were 
presented, he would be bound to decide against 
the applicants. I ask whether such would not be 
the decision in a case between man and man? 
And if the principle be a good one when it is to be || 
applied between man and man, where is the differ- | 
ence when it is to be applied by this House be- || 
tween twenty-four millions of people and one 
man? Js not the principle exactly the same? 

Mr.SWEETSER. Ifthe gentleman will allow || 
me. Inthe case between individuals there is a | 
benefit supposed to be resulting from having pos- | 
session of the property, and from the performance 
of the contract; while inthe case of a public officer, 
he undertakes faithfully and honestly to discharge 
the duties pertaining to the office to which he was 
appointed or elected. Now, it seems to me, that 
if that officer has faithfully and honestly discharged 
his duty, and yet has been stricken down by a 
misfortune occasioned by circumstances not within 
his control, that the Government is bound to re- 
lieve him from any responsibility in the matter. 

Mr. MOREHEAD. Then if the gentleman is 
under obligation to do it, there is no necessity for 
his coming here. The ordinary courts of the 
country would relieve him at once. I[t is not the 
province of the National Legislature to perform 
the functions of an ordinary court of justice, and 
decide questions of private right. It could have 
been done in the local court where it took place, 
where the sitting of the court would have cost not 
more than $20 per day, and not have been brought 
to one the cost of which is $3,000 per day. 

But I was about saying that I do not believe 
there is a man in this body who will say that a 
case in which twenty-four millions of people were 
on one side, and one man on the other, should be 
decided differently from a similar case in which 
individuals alone were interested. Now, I submit 
this case to the consideration of this body, and I 
beg it to be borne in mind that we are the Repre- 
sentatives of these twenty-four millions of people, 
(and it is admitted, that if this were a case be- 
tween one man and another, the applicant could 
not make his case good,) and I ask, whether we 
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are to apply one principle of equity here and an- | 





| office. 


| afterwards taken from him. 


| tleman. 


THE CONGRESSIONAL GLOBE. 


other there? If you are to do that, you abandon 
principle entirely. But the gentlemen who have 
argued this case have laid down the proposition 
that this rule was adopted as early as 1791. Well, 
sir, if it was, it was adopting a bad principle, and 
the sodner we reject it the better. But if it has 
not been adopted as a uniform rule of action by 
which we are to be governed in such cases, then 
we ought to be extremely cautious in adopting it 
asarulenow. Why, look at the proceedings in 
our ordinary transactions. I can readily imagine 
a hundred cases where the hardship is greater than 
this, yet our State Legislatures are never called 
upon to relieve them. In many cases this is a 
principle fixed. Itis a quid pro que. Itisacon- | 
sideration which men are to look to before they 
take upon themselves the responsibilities of the 
But, Mr. Chairman, you may rely upon 
it, there never was atime in the history of the 
Government, and there never will be, when there 
will not be applicants to fill all the offices in the 


| gift of the Government, and these applicants must 


look to the consequences before they take upon 
themselves the responsibiliues of office. Every 
yrudent man will do that. Your officers should 
e responsible. Nothing should constitute an ex- 
cuse unless it be an act of God or the enemies of 
the country. Why, no man, I suppose, ever 
knew the Legislature of a State, or the judge of a 
court, to relieve a man beceuse his was an extraor- 
dinary case. Why is it that public agents and 
common carriers are never excused unless itis by 
an act of God or the public enemies of the country? 


| And when we are about to establish a rule of public 
| policy, it is infinitely better that we should seem | 


to treat an Individual case harshly, than that you 
should make inroads by which frauds in number- 
less instances will be perpetrated upon the country. 


| I will venture this Government has as many as 


fifty or sixty thousand recipients of the public 
money. Now, if a little country postmaster, 


| whose salary does not amount to more than from 
| $10 to $20 per quarter, were to be robbed of his 





money, and then come here and present aclaim 


Mr. MOORE, of Pennsylvania. 1 wish to ask 


| a question of some member of this committee. | 


have been informed that an iron fire-proof safe 
was furnished to this man at first, but that it was 
I desire to inquire 
whether that is so? 

Mr. MOREHEAD. 
I do not know. 

Mr. PORTER. I do not think such was the 
case. At least nothing of the kind has ever come 
to the knowledge of the committee. 

Mr. SACKETT. The money was taken from 
the safe when it was stolen. 

Mr. MOORE. Was it the first safe the Gov- 
ernment furnished him with? 

Mr. SACKETT. It was the same safe used 
by his predecessors. But these are the facts in 
regard to the money being in a safe. The Gov- 
ernment had heretofore been in the habit of depos- 
iting large sums of money in the bank, and this 
officer had deposited it there, but the bank had 
refused to receive it, and this was the safe he was 
authorized to keep it in. 

Mr. MOREHAD. Be that so, or not so, the 
question comes back, Had this receiver contracted 
with the Government that they should furnish him 
a safe place to deposit his money? If so, and he 
had been guilty of no negligence with regard to it, 
then the Government violated its contract, and 
there is no necessity for his coming here, because 
the courts of justice will give all he now asks for. 

| The Government must perform its duty, before it 
ean hold him responsible. I say again, there is, 
then, no necessity for his coming here. Let the 
Government sue him upon the bond. If it cove- 
nanted with him, if it had contracted to furnish 
him with a place of safety for the money, then it 
cannot hold him responsible. But, be that as it 
may, I understand the gentleman from Pennsyl- 
vania [Mr. Moore] founds his argument upon the 
suggestion that the Government furnished him 
with a safe, and then took itaway. Well, sup- 
ose itdid. Did the Government contract with 
aaa to furnish that safe? Was it under obligations 
to furnish it? And did it violate any obligation by 
taking it away? 

Mr. PORTER. There was a safe there—one 
which his predecessor had. 

Mr. MOREHEAD. That still leaves the case 
the same as before. Here is a man who under- 


I cannot inform the gen- 


x-- 


takes to perform certain duties, He obligates him- 


| self to keep the money of the Government safely. 


He makes ro reservations to himse!f, nor any con- 
tingencies by which he is to be excused; and if 
under these circumstances he loses the money, he 
is bound in justice to make it good. 

But | observed that | suppose there are some 
fifty or sixty thousand recipients of the publi 
money in the United States. Now, I take it that 
were a little country postmaster robbed, no matter 
how careful he might have been—aa the highest 
evidence of his diligence and precaution, we will 
suppose he had kept it with his own money—but 
notwithstanding his diligence and prudence, we 
will suppose $10 of this postage money had been 
stolen with his own, why he would be laughed at 
if he were to come here, and ask this Government 
to relieve him from all responsibility in the case. 
The only difference between that case and the one 
under consideration is in the amount. But does 
the amount vary the principle? 

Now, sir, these offices are all intended for the 
benefit of the people. No man is bound to take 
upon himself the responsibilities connected with 
the performance of the duties of an office hkethis 
It is his duty, as a prudent man, to look to the 
liabilities and the consequences, and to consider 
whether the compensation Is sufficient to warrant 
him in meeting them. if it is not, let him not 
touch the office. If it be enough, why, then, let 
him stand up to them. 

I say that it would be wrong in prine 
reply to appeals to this House, to grant relief ie 
all extraordinary cases, I make no imputation in 
this case. I take for granted every fact that gen- 
tlemen have placed before the committee; and in 
relation to the conduct of the claimant, 4 put him, 


, 
nie, in 


as he is by everybody else, above suspicion. Is 
it not better that in one particular case hardship 
should be endured than that by granting the relief 
prayed for in this instance, you should open the 
door to more than one hundred scoundrels to 
practice fraud upon the Treasury?) Entertaining 
the views I have here presented, [ shall vote 
against the bill. My vote is based upon a matter 
of principle, | around 
me is heard proclaimed that there are many claims 
waiting adjudication of a similar character—in- 
volving the same principle. If the door is now 
opened, claims of this kind will be pressed and 
pressed, until Congress will be compelled to close 
their ears against the admission of extreme cases, 
or do nothing else but to adjudicate them. 
Mr. GORMAN. Mr. Chairman, an officer of 
' the army, not regular in the staff, but transferred 
from the line, gives no bond generally. If within 
|| a given time under the law, he fails to make a set- 
| tlement of his accounts, he is liab'e to be dismissed 
or cashiered. Under another law—the Independ- 
} ent Treasury law—he is liable to the pains and 
penalties for defalcation. But, sir, the gentleman 
from North Carolina [Mr. Morenean] states that 
if you grant relief in this instance, ninety-nine 
others of a similar character may come in, ninety- 
eight of which may be unjust. There is, | be- 
lieve, a maxim founded upon justice, equity, and 
mercy, that you had better let ninety-nine guilty 
men escape, than one innocent man should be pun- 
ished. A defalcation by our pre sent inde; endent 
Treasury law is declared to be criminal. 
some instances madea felony. 
Major Cross has proved before this committee he 
lost the money specified in their report, and that 


i 
it was not because of any default or neg 


part; that he used all diligence for the purpose of 
preserving the public money. A majority of the 
Committee on Claims are satisfied that his case 
has been fully made out, and that he is entitled at 
least to a settlement of his accounts before the 
Department. What has he to do when he pre 
sents himself before the Department ? 

Mr. PORTER. The committee were satisfied 
of the facts as stated to them, and the only differ- 
ence was as to the question of public policy, upon 
which ground a minority opposed the bill. 

Mr. GORMAN. I understood that he had sat- 
isfied the committee of the entire correctness of 
his proof. When he comes to settle his accounts, 
the Department acting under law, will require 
him to produce his vouchers for every dollar that 
he has expended. They hold his receipts for 
every dollar that has been deposited in his hands 
by the Government. If he cannot produce vouch- 
ers for every dollar that has pa med from him, the 


| vote against it because al 


It is in 
Now , in this case, 


lect on his 
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I 


balance is charged to his account. He can pro- 


duce the vouchers for every dollar that he has dis- | 


bursed, but not for the $3,000 which he says was 
lle cannot produce proof before the De- 
parunent upon which to obtain settlement of his 
accounts, because that Department is not the tri- 
bunal clothed with the power to pass upon cases 
of this kind. They act under a fixed rule of law. 
Chere is the Jaw staring them in the face. They 
say, ‘when you settle you must present the 
proper vouchers for what you have expended. If 
you cannot do that you must then go to the law- 
making power—you must appeal to Congress to 
grant you relief and to authorize your proof of 
the money being stolen, to become a sufficient 
voucher before the Department.”’ ‘They say that 
they cannot allow this credit; Congress 1s the only 
body which can grant it. It is not within the 
purview of the principle laid down by the gen- 
Ueman, of common carrier, that every person is 
responsible, saving by act of God, or the enemies 
of the country. Why? Hegives no bond. In 
the second place, there is no liability beyond that 
of his official character as an officer in the army; 
and in the third place, he is bound to produce 
vouchers for every cent that has passed from his 
hands. .'The only body that can grant this excuse 
is Congress. Thisis the only court he can appeal 
to. He cannot sue the General Government, and the 
Government cannot sue him asan officer. He is, 
however, liable to the pains and penalties of the 
Independent ‘Treasury law, making defalcation a 
felony. He has acted throughout in good faith. 
He has shown the authorities of the Government 
that he has not misapplied this money—that he 
has not appropriated it tohisown use. Hecomes 
forward and proves that this money has not been 
lost through his own default or neglect. You 
must give us proper vouchers under the law, says 
the Department. He replies, | cannot do that; 
the money has been stolen, This is the only court 
from which he ean ret the power of settling with 
the agents of the Government. What do you do 
by this bill? You merely authorize the agents of 
the Government to give him credit for the amount 
he has lost, after he has satisfied them that it has 
been lost, which fact, the committee fully admit. 
‘This should be done, if it ishonestly believed that 


stolen. 


} ‘ 
ect 


he has Jost this money from no default or neg! 
of his own. 

Hias it come to this, that when an officer of the 
Government proves conclusively that his house 
—bank and Treasury notes—have been 
consumed by fire, the only tribunal which can, 
will not interpose to save him from ruin, and as an 
officer of the Army, to save him from the imputa- 
tion of defaulter? For, unless he makes his set- 
tlement at a given time, he is, under the law, dis- 
missed from the service. 
to grant him relief, and if you refuse to extend it, 
after he has made out a clear case, what other tri- 
unal, Lask gentlemen, has the power to do so? 
Is he to suffer. If he can prove that the money 
was lost by robbery; if he shows the fact that 
you did net give him—for it is one of the rules of 


' 
I 

1 } 

AW, that 


j i 
and goods 


He appeals to Congress 


military ki an officer disbursing the public 
funds has the right—to a military escort, the relief 
proposed to be extended in this bill should he 


Ele has the right to have armed soldiery 
to guard the boxes in which are deposited the 
pu! y. Did you give him thatguard? It 
you did not, you have not complied with your 
contract—with your obligation under the military 
law. Whether there wasan armed soldiery guard- 
ing itor not, it was by no default of Major Cross 
that it was lost. Whereis your court of chancery 


vranted, 


nie mone 


to reheve lim? 
Mr. MACE. With my colleague’s permission, 
I will ask hima question, Would he be willing 
to change the policy of this country, and incorpo- 
rate into the law that its officers shall not be liable 
for public money that has been stolen from them ? 
Mr. GORMAN. I will answer my colleague, 
that were the courts of justice opened to the par- 
ties, and they could approach the chancery side 
of the court, and obtain relief according to the 
equity of their ease, | would not relax the rule of 
law. I will now inquire of my colleague where 
else than in Congress can this gentleman appeal 
to get relief? 
Mr. MACE. 
relief at all, 
Mr. GORMAN. 


has no relief at all. 


I will answer, that he has no 


My colleague replies that he 
I again ask, when an officer 





aes ew ee 


of the Government is acting in good faith, has the 


| money-chest—the money-bag containing the pub- 


lic money, or other public property, under his care, 
destroyed by the act of God, or the act of the 
enemy, where is the court of equity but in the 
hands of the Representatives of the people? They 
have the power to relieve him—to authorize that 
he shall be accredited for the amount lost in the 
Department. It would be wicked in the extreme 
—an outrage upon the country—lI had almost said 
a discredit to our national character—to deny re- 
lief to him, when we believe he acted in good 
faith, and had honestly and truly discharged his 
duty. I have done. 

Mr. GOODENOW. I understood the gentle- 
man from Indiana to state that this man, under the | 


| military law, had a right to a guard. 


Mr. GORMAN. Itis a part of the rules and 
regulations of the Army that an officer disbursing 
the public funds has a right to a military escort— 
a mulitary guard, 

Mr. GOODENOW. Would it be a neglect on 
his part not to ask for it? 

Mr.GORMAN. During a war, and while he 
was in the enemy’s country, not to ask a guard 
would be a neglect of duty on his part. If he was 
in our Own country, at a time of peace, with no 
other liavilities than those to which every man’s | 
property and transactions are subject, he would 
not be guilty of neglect in not requiring a guard. 

Mr. MOREHEAD. It certainly was the duty 
of the officer, the Government, in compliance with 
iis obligations being bound to furnish him a 
guard, to notify it that he required an escort. 

Mr. BOWIE. Mr. Chairman, the case cited | 
by the honorable gentleman from Maine, (Mr. 
Goopenow,] of the United States against Pres- 
cott, was an action brought upon the bond of a 
receiver of public money. Mr. Justice McLean, 
who delivered the opinion upon that case, expli- | 
citly declared that it was not a case of bail—that 


| it was not a case even of special bailment; that it 


was an action originating upon the bond, and one 
which must be governed by the stipulations of the 
condition of that bond. ‘The defendant in that 
case having expressly stipulated that he would 
preserve the public moneys, it was no defense to 
an action upon that bond that the public moneys 
had been feloniously stolen and carried away. He | 
then went on to remark upon the danger of this | 
policy of relieving all who had undertaken to en- | 
Ler into explicit stipulations to preserve the public 
money from any accident of this kind. And he 
expressly comments upon the probability and 
practice of the receivers of public money combin- 
ing and colluding with others in order to absolve 
themselves from their legal obligations. I think 
it enough, sir, to Warrant our voting any bill of 
this kind, that the authority of the Supreme Court 
of the United States is not against it. 


were against the claim expressly, | should hesi- 
tate long before resisting an opinion emanating 
from so high a source. But I apprehend that the 
reasons assigned by the gentleman from Indiana, 


| [Mr. Gorman,] are abundantly sufficient to jus- 
'ufy the action of this committee in supporting the 


report of the Committee on Claims. He informs 
us that quartermasters and paymasters in the 
Army give no bond; that they do not stipulate to 
receive and keep the public money safely against 
all persons, but that, on the contrary, their moneys 
are confided in thetr hands as men and as officers, 
and that the penalties w 
degradation and dismissal from the service. 
be the case, and it is made manifest to the supreme 
Legislature that the depositary of the public money 


hich they are subject to are 








' in this instance is wholly exempt from blame; 


ot 
ui 


iat he appears before them with pure hands, en- 
tirely unpolluted by the suspicion of fraud, it jus- 


tifies us in absolving him from the imputation 


| which would otherwise rest upon him and his de- 


scendants so long as his accounts remained un- 
settled at the Department. 

I think, Mr. Chairman, that we might assume 
the responsibility even of declaring that that policy 
which is based upon the presumption that all men 
are dishonest, ought to be changed by express 
legislation. 
broad as it would be, revolutionary as it might 
seem in Tegard to the previous legislation of this 


if the au- | 
thority of the Supreme Court of the United States | 


| 


| think,in the nineteenth century, that the 
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crime of which he was not guilty. If it is the lay 
of the land that all our officers are supposed to be 
guilty until they are proved innocent, it is time, i 

> . 
should be expunged. But it is not oe 
we should adopt any such radical change in ouy 
institutions, in regard to those who assume to be 
the special depositaries of the money of the Goy- 
ernment, and who are willing to bind themselves 
to keep it at all hazards, who receive a compensa- 
tion adequate to the risk, and take it knowingly 
and abide by the consequences; but those who 


essary 


| receive these funds collaterally, in the discharge of 


Ifsuch | 


military duty, and who are subject to military dis. 
cipline, ought to be exonerated, and especially 
when they are acquitted, as in this case, by a mil- 
itary tribunal, of all blame. Major Cross has 
been tried by his peers; he has been absolved from 
all imputation, and it is only necessary this House 
should authorize the accounting officers of the 
Government to grant him this allowance, in order 
that his record may be pure hereafter. It is not 
for the paltry sum of $3,000 that he has approached 
this committee. It is in order that his descend- 
ants may hereafter be able to point to him, as one 
who has left his accounts with the Government 
entirely adjusted. It is for these reasons, notwith- 
standing the authority of the case quoted by the 
honorable gentleman from Maine, and notwith- 
standing all the high principles of public policy 
which may be justly involved, according to the 
circumstances of that case, | have concluded to 
support the report made by the majority of the 
Committee on Claims. 

Mr. SACKETT. Mr. Chairman, I wish to 
submit a remark or two upon the subject of pub- 
lic policy, that has been so elaborately presented 
in the consideration of this matter. What is this 
principle on the part of the Government that holds 
its financial officers to strict accountability? It 
is spoRtn of as something having a degree of 
latitude of the most unbounded character—as a 
certain indescribable, unapproachable essence or 
theory, that compels us to do absolute wrong in 
ach individual case that good may come on gen 
eral principles. Sir, 1 do not subscribe to any 
such doctrine. Is there anything in public policy 


that requires a public servant to be held unjustly 


High as the responsibility would be, | 


| Government, I would rather array myself in be- | 
| half of so startling a position as that, than be in- | fel 
| strumental in convicting an innecent man of a || traced out and criminally convicted of the offense. 


accountable to the Government? I deny the exist- 
ence of any such policy. I deny that this Goy- 
ernment ever adopted any such policy in any case 
or class of cases. What! the Government adopt 
as a deliberate and universal principle, to be ap 
plied to its public officers, that they hold them 


accountable as against equity. Where is any 
such rule tobe found? It isagainst manifest, dis- 


tinct, and positive justice, that a Government 
should hold its citizens upon a principle of public 
policy to any such doctrine as this. I deny, ut- 
terly, that there ever was any such doctrine in this 
or any other Government regulated by law. It is 
sound policy, it is the universal policy of the Gov- 
ernment, to have its citizens governed by law, and 
to have their interests, rights, liberties, and prop- 
erty regulated by law. But there are cases where 
the equitable powers of the Government are proper 


to be exercised in regard to al! these rights. Are 
therenot? Shall we abandon such cases? What 


are we asked to adopt that the Government shall, 
by tts policy of holding officers to accountability, 
hold a particular officer to accountability, that ev- 
ery man, upon his conscience, will say is an unjust 
responsibility. [t isan inequitable responsibility. 

Mr. CABLE, of Ohio. 1 would like to ask the 
gentleman a question. I wish to know if there are 
not grounds of suspicion, thatthe man in this case, 
who locked a colored man in the office, had not 
preconcerted a plan with this colored man? If 
not so, how does it happen that that amount of 
money could not be traced to where it was ex- 
pended ? 

Mr.SACKETT. Ido not know what the gen- 
tleman means by the question, how it comes that 
the money could not be traced to where it was ex- 
vended? All there is in the case upon that point 
is simply this, that the officer had raised three sev- 
eral drafts, and that in payment of one of the lia- 
bilities of the Government, he received Govern- 
ment Treasury notes in change for the balance of 
one of these drafts to the amount of $6,000—that 
that $6,000 was stolen, and by his diligence and 
yerseverance, he hunted out and secured $3,000 
heel again. The felons who took the money were 
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